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NOTICE TO END USERS OF CONSUMER REPORTS

THERE ARE NEW REQUIRMENTS OF YOU DUE TO

THE FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF 2004

THAT TAKE AFFECT DECEMBER 1 2004

As a user of consumer reports there are many new requirements of you to properly use
consumer credit information in accordance to the Fair and Accurate Credit Transactions
Act of 2003 (FACTA). While various portions of this law have various effective dates
since March 1, 2004, many changes that will have the greatest impact on your operations
become effective December 1, 2004.

080me of the changes that you should be familiar with include:

Your duty to provide a consumer a copy of his credit score and a “Notice to the
Home Loan Applicant” under §609(g)

Your duty to notify consumers if you grant a credit extension on material terms
that are materially less favorable than the most favorable terms available to a
substantial proportion of consumers that you serve, based on a consumer report
under $615(h),

Your duty to formulate policies and procedures to employ when receiving a notice
of discrepancy in address under §605(h)_

Your duty to formulate policies and procedures to verify the consumer’s identity
and confirm that the application is not the result of identity theft under §605a(h)
and related duties under §615(e) and (f)

Your duty to provide transaction records to persons claiming to be a victim of
identity theft under §609(e)

Your duties to report accurate information to consumer reporting agencies under

§623.

Your duties to properly dispose of consumer information under §628

If you are not familiar with your new responsibilities above under this new law go to our
website at www.horizoncredit.com or the FTC website at www.ftc.gov to obtain more
information on how to comply with this law.

Sincerely,

Michael R Allen


Mike Allen
Note
Click the underlined section numbers to take you to that section.


Text of the Fair Credit Reporting Act (15 U.S.C. §§ 1681 — 1681v) as
Amended by the Fair and Accurate Credit Transactions Act of 2003
(Public Law No. 108-159)

This version includes the current text of the Act. New language is shown in small capital
red letters. Deleted language has been struck through. Effective dates, which vary by
section, are shown in the left hand margin. These dates are provisional and may change
subject to rulemaking by the Federal Trade Commission and the federal enforcement
agencies.
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§ 601. Short title
This title may be cited as the Fair-Credit RepertingAet: THE “FAIR CREDIT REPORTING

AcCT”.
§ 602. Congressional findings and statement of purpose [15 U.S.C. § 1681]

(a) Accuracy and fairness of credit reporting. The Congress makes the following
findings:

(1) The banking system is dependent upon fair and accurate credit reporting.
Inaccurate credit reports directly impair the efficiency of the banking system, and
unfair credit reporting methods undermine the public confidence which is
essential to the continued functioning of the banking system. (2) An elaborate
mechanism has been developed for investigating and evaluating the credit
worthiness, credit standing, credit capacity, character, and general reputation of
consumers.

(3) Consumer reporting agencies have assumed a vital role in assembling and
evaluating consumer credit and other information on consumers.

(4) There is a need to insure that consumer reporting agencies exercise their grave
responsibilities with fairness, impartiality, and a respect for the consumer's right
to privacy.

(b) Reasonable procedures. It is the purpose of this title to require that consumer
reporting agencies adopt reasonable procedures for meeting the needs of commerce for
consumer credit, personnel, insurance, and other information in a manner which is fair
and equitable to the consumer, with regard to the confidentiality, accuracy, relevancy,
and proper utilization of such information in accordance with the requirements of this
title.

§ 603. Definitions; rules of construction [15 U.S.C. § 1681a]

(a) Definitions and rules of construction set forth in this section are applicable for the
purposes of this title.

(b) The term "person" means any individual, partnership, corporation, trust, estate,
cooperative, association, government or governmental subdivision or agency, or other
entity.

(c) The term "consumer" means an individual.

(d) Consumer report.

(1) In general. The term "consumer report" means any written, oral, or other
communication of any information by a consumer reporting agency bearing on a
consumer's credit worthiness, credit standing, credit capacity, character, general
reputation, personal characteristics, or mode of living which is used or expected to
be used or collected in whole or in part for the purpose of serving as a factor in



§ 603 (d) (2)
Effective date:
June 4, 2004

establishing the consumer's eligibility for

(A) credit or insurance to be used primarily for personal, family, or
household purposes;

(B) employment purposes; or
(C) any other purpose authorized under section 604 [§ 1681b].

(2) Exclusions. Fhe-term EXCEPT AS PROVIDED IN PARAGRAPH (3), THE TERM
"consumer report" does not include

§ 603 (d) (2) (A) Effective
date: December 31, 2003

(A) SUBJECT TO SECTION 624, any

(1) report containing information solely as to transactions or
experiences between the consumer and the person making the
report;

(i) communication of that information among persons related by
common ownership or affiliated by corporate control; or

(i11)) communication of other information among persons related by
common ownership or affiliated by corporate control, if it is
clearly and conspicuously disclosed to the consumer that the
information may be communicated among such persons and the
consumer is given the opportunity, before the time that the
information is initially communicated, to direct that such
information not be communicated among such persons;

(B) any authorization or approval of a specific extension of credit directly
or indirectly by the issuer of a credit card or similar device;

(C) any report in which a person who has been requested by a third party
to make a specific extension of credit directly or indirectly to a consumer
conveys his or her decision with respect to such request, if the third party
advises the consumer of the name and address of the person to whom the
request was made, and such person makes the disclosures to the consumer
required under section 615 [§ 1681m]; or

§ 603 (d) (2)(D), Effective
date: March 31, 2004

(D) a communication described in subsection (0) OR (X).

§ 603 (A)(3)(A-C)
Effective date: June 4,
2004

(3) RESTRICTION ON SHARING OF MEDICAL INFORMATION.—EXCEPT FOR
INFORMATION OR ANY COMMUNICATION OF INFORMATION DISCLOSED AS PROVIDED

IN SECTION 604(G)(3), THE EXCLUSIONS IN PARAGRAPH (2) SHALL NOT APPLY WITH
RESPECT TO INFORMATION DISCLOSED TO ANY PERSON RELATED BY COMMON

OWNERSHIP OR AFFILIATED BY CORPORATE CONTROL, IF THE INFORMATION IS—

(A) MEDICAL INFORMATION;



§ 603 (i)
Effective date:
June 4, 2004

(B) AN INDIVIDUALIZED LIST OR DESCRIPTION BASED ON THE PAYMENT

TRANSACTIONS OF THE CONSUMER FOR MEDICAL PRODUCTS OR SERVICES;
OR

(C) AN AGGREGATE LIST OF IDENTIFIED CONSUMERS BASED ON PAYMENT
TRANSACTIONS FOR MEDICAL PRODUCTS OR SERVICES.

(e) The term "investigative consumer report" means a consumer report or portion thereof
in which information on a consumer's character, general reputation, personal
characteristics, or mode of living is obtained through personal interviews with neighbors,
friends, or associates of the consumer reported on or with others with whom he is
acquainted or who may have knowledge concerning any such items of information.
However, such information shall not include specific factual information on a consumer's
credit record obtained directly from a creditor of the consumer or from a consumer
reporting agency when such information was obtained directly from a creditor of the
consumer or from the consumer.

(f) The term "consumer reporting agency" means any person which, for monetary fees,
dues, or on a cooperative nonprofit basis, regularly engages in whole or in part in the
practice of assembling or evaluating consumer credit information or other information on
consumers for the purpose of furnishing consumer reports to third parties, and which uses
any means or facility of interstate commerce for the purpose of preparing or furnishing
consumer reports.

(g) The term "file," when used in connection with information on any consumer, means
all of the information on that consumer recorded and retained by a consumer reporting
agency regardless of how the information is stored.

(h) The term "employment purposes" when used in connection with a consumer report
means a report used for the purpose of evaluating a consumer for employment,
promotion, reassignment or retention as an employee.

(1) MEDICAL INFORMATION.—THE TERM “MEDICAL INFORMATION"—

(1) MEANS INFORMATION OR DATA, WHETHER ORAL OR RECORDED, IN ANY FORM OR
MEDIUM, CREATED BY OR DERIVED FROM A HEALTH CARE PROVIDER OR THE
CONSUMER, THAT RELATES TO—

(A) THE PAST, PRESENT, OR FUTURE PHYSICAL, MENTAL, OR BEHAVIORAL
HEALTH OR CONDITION OF AN INDIVIDUAL;

(B) THE PROVISION OF HEALTH CARE TO AN INDIVIDUAL; OR
(C) THE PAYMENT FOR THE PROVISION OF HEALTH CARE TO AN INDIVIDUAL.

(2) DOES NOT INCLUDE THE AGE OR GENDER OF A CONSUMER, DEMOGRAPHIC



INFORMATION ABOUT THE CONSUMER, INCLUDING A CONSUMER’S RESIDENCE
ADDRESS OR E-MAIL ADDRESS, OR ANY OTHER INFORMATION ABOUT A CONSUMER
THAT DOES NOT RELATE TO THE PHYSICAL, MENTAL, OR BEHAVIORAL HEALTH OR
CONDITION OF A CONSUMER, INCLUDING THE EXISTENCE OR VALUE OF ANY
INSURANCE POLICY.

(j) Definitions relating to child support obligations.

(1) Overdue support. The term "overdue support" has the meaning given to such
term in section 666(e) of title 42 [Social Security Act, 42 U.S.C. § 666(e)].

(2) State or local child support enforcement agency. The term "State or local child
support enforcement agency" means a State or local agency which administers a
State or local program for establishing and enforcing child support obligations.

(k) Adverse action.

(1) Actions included. The term "adverse action"

(A) has the same meaning as in section 701(d)(6) of the Equal Credit
Opportunity Act; and

(B) means

(1) a denial or cancellation of, an increase in any charge for, or a
reduction or other adverse or unfavorable change in the terms of
coverage or amount of, any insurance, existing or applied for, in
connection with the underwriting of insurance;

(i1) a denial of employment or any other decision for employment
purposes that adversely affects any current or prospective
employee;

(ii1) a denial or cancellation of, an increase in any charge for, or
any other adverse or unfavorable change in the terms of, any
license or benefit described in section 604(a)(3)(D) [§ 1681b]; and

(iv) an action taken or determination that is

(I) made in connection with an application that was made
by, or a transaction that was initiated by, any consumer, or
in connection with a review of an account under section
604(a)(3)(F)(i1)[§ 1681b]; and

(IT) adverse to the interests of the consumer.

(2) Applicable findings, decisions, commentary, and orders. For purposes of any
determination of whether an action is an adverse action under paragraph (1)(A),
all appropriate final findings, decisions, commentary, and orders issued under
section 701(d)(6) of the Equal Credit Opportunity Act by the Board of Governors



of the Federal Reserve System or any court shall apply.

(1) Firm offer of credit or insurance. The term "firm offer of credit or insurance" means
any offer of credit or insurance to a consumer that will be honored if the consumer is
determined, based on information in a consumer report on the consumer, to meet the
specific criteria used to select the consumer for the offer, except that the offer may be
further conditioned on one or more of the following:

(1) The consumer being determined, based on information in the consumer's
application for the credit or insurance, to meet specific criteria bearing on credit
worthiness or insurability, as applicable, that are established

(A) before selection of the consumer for the offer; and

(B) for the purpose of determining whether to extend credit or insurance
pursuant to the offer.

(2) Verification

(A) that the consumer continues to meet the specific criteria used to select
the consumer for the offer, by using information in a consumer report on
the consumer, information in the consumer's application for the credit or
insurance, or other information bearing on the credit worthiness or
insurability of the consumer; or

(B) of the information in the consumer's application for the credit or
insurance, to determine that the consumer meets the specific criteria
bearing on credit worthiness or insurability.

(3) The consumer furnishing any collateral that is a requirement for the extension
of the credit or insurance that was

(A) established before selection of the consumer for the offer of credit or
insurance; and

(B) disclosed to the consumer in the offer of credit or insurance.

(m) Credit or insurance transaction that is not initiated by the consumer. The term "credit
or insurance transaction that is not initiated by the consumer" does not include the use of
a consumer report by a person with which the consumer has an account or insurance
policy, for purposes of

(1) reviewing the account or insurance policy; or

(2) collecting the account.
(n) State. The term "State" means any State, the Commonwealth of Puerto Rico, the
District of Columbia, and any territory or possession of the United States.

(o) Excluded communications. A communication is described in this subsection if it is a
communication



(1) that, but for subsection (d)(2)(D), would be an investigative consumer report;
(2) that is made to a prospective employer for the purpose of
(A) procuring an employee for the employer; or

(B) procuring an opportunity for a natural person to work for the
employer;

(3) that is made by a person who regularly performs such procurement;

(4) that is not used by any person for any purpose other than a purpose described
in subparagraph (A) or (B) of paragraph (2); and

(5) with respect to which
(A) the consumer who is the subject of the communication

(1) consents orally or in writing to the nature and scope of the
communication, before the collection of any information for the
purpose of making the communication;

(i1) consents orally or in writing to the making of the
communication to a prospective employer, before the making of
the communication; and

(ii1) in the case of consent under clause (i) or (ii) given orally, is
provided written confirmation of that consent by the person
making the communication, not later than 3 business days after the
receipt of the consent by that person;

(B) the person who makes the communication does not, for the purpose of
making the communication, make any inquiry that if made by a
prospective employer of the consumer who is the subject of the
communication would violate any applicable Federal or State equal
employment opportunity law or regulation; and

(C) the person who makes the communication

(1) discloses in writing to the consumer who is the subject of the
communication, not later than 5 business days after receiving any
request from the consumer for such disclosure, the nature and
substance of all information in the consumer's file at the time of
the request, except that the sources of any information that is
acquired solely for use in making the communication and is
actually used for no other purpose, need not be disclosed other than
under appropriate discovery procedures in any court of competent
jurisdiction in which an action is brought; and



§ 603 (q-x)
Effective date:
March 31,
2004

(i1) notifies the consumer who is the subject of the communication,
in writing, of the consumer's right to request the information
described in clause (i).

(p) Consumer reporting agency that compiles and maintains files on consumers on a
nationwide basis. The term "consumer reporting agency that compiles and maintains files
on consumers on a nationwide basis" means a consumer reporting agency that regularly
engages in the practice of assembling or evaluating, and maintaining, for the purpose of
furnishing consumer reports to third parties bearing on a consumer's credit worthiness,
credit standing, or credit capacity, each of the following regarding consumers residing
nationwide:

(1) Public record information.

(2) Credit account information from persons who furnish that information
regularly and in the ordinary course of business.

(Q) DEFINITIONS RELATING TO FRAUD ALERTS.—

(1) ACTIVE DUTY MILITARY CONSUMER.—THE TERM “ACTIVE DUTY MILITARY
CONSUMER” MEANS A CONSUMER IN MILITARY SERVICE WHO—

(A) IS ON ACTIVE DUTY (AS DEFINED IN SECTION 101(D)(1) OF TITLE 10,

UNITED STATES CODE) OR IS A RESERVIST PERFORMING DUTY UNDER A
CALL OR ORDER TO ACTIVE DUTY UNDER A PROVISION OF LAW REFERRED TO

IN SECTION 101(A)(13) OF TITLE 10, UNITED STATES CODE; AND

(B) IS ASSIGNED TO SERVICE AWAY FROM THE USUAL DUTY STATION OF THE
CONSUMER.

(2) FRAUD ALERT; ACTIVE DUTY ALERT.—THE TERMS “FRAUD ALERT” AND
“ACTIVE DUTY ALERT” MEAN A STATEMENT IN THE FILE OF A CONSUMER THAT—

(A) NOTIFIES ALL PROSPECTIVE USERS OF A CONSUMER REPORT RELATING
TO THE CONSUMER THAT THE CONSUMER MAY BE A VICTIM OF FRAUD,
INCLUDING IDENTITY THEFT, OR IS AN ACTIVE DUTY MILITARY CONSUMER,
AS APPLICABLE; AND

(B) IS PRESENTED IN A MANNER THAT FACILITATES A CLEAR AND
CONSPICUOUS VIEW OF THE STATEMENT DESCRIBED IN SUBPARAGRAPH (A)
BY ANY PERSON REQUESTING SUCH CONSUMER REPORT.

(3) IDENTITY THEFT.—THE TERM “IDENTITY THEFT” MEANS A FRAUD COMMITTED
USING THE IDENTIFYING INFORMATION OF ANOTHER PERSON, SUBJECT TO SUCH
FURTHER DEFINITION AS THE COMMISSION MAY PRESCRIBE, BY REGULATION.

(4) IDENTITY THEFT REPORT.—THE TERM “IDENTITY THEFT REPORT” HAS THE
MEANING GIVEN THAT TERM BY RULE OF THE COMMISSION, AND MEANS, AT A
MINIMUM, A REPORT—



(A) THAT ALLEGES AN IDENTITY THEFT;

(B) THAT IS A COPY OF AN OFFICIAL, VALID REPORT FILED BY A CONSUMER
WITH AN APPROPRIATE FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT

AGENCY, INCLUDING THE UNITED STATES POSTAL INSPECTION SERVICE, OR
SUCH OTHER GOVERNMENT AGENCY DEEMED APPROPRIATE BY THE

COMMISSION; AND

(C) THE FILING OF WHICH SUBJECTS THE PERSON FILING THE REPORT TO
CRIMINAL PENALTIES RELATING TO THE FILING OF FALSE INFORMATION IF,
IN FACT, THE INFORMATION IN THE REPORT IS FALSE.

(5) NEW CREDIT PLAN.—THE TERM “NEW CREDIT PLAN”” MEANS A NEW ACCOUNT
UNDER AN OPEN END CREDIT PLAN (AS DEFINED IN SECTION 103(T) OF THE TRUTH IN
LENDING ACT) OR A NEW CREDIT TRANSACTION NOT UNDER AN OPEN END CREDIT
PLAN.

(R) CREDIT AND DEBIT RELATED TERMS—
(1) CARD ISSUER.—THE TERM “CARD ISSUER” MEANS—
(A) A CREDIT CARD ISSUER, IN THE CASE OF A CREDIT CARD; AND
(B) A DEBIT CARD ISSUER, IN THE CASE OF A DEBIT CARD.

(2) CREDIT CARD.—THE TERM “CREDIT CARD” HAS THE SAME MEANING AS IN
SECTION 103 OF THE TRUTH IN LENDING ACT.

(3) DEBIT CARD.—THE TERM “DEBIT CARD” MEANS ANY CARD ISSUED BY A
FINANCIAL INSTITUTION TO A CONSUMER FOR USE IN INITIATING AN ELECTRONIC
FUND TRANSFER FROM THE ACCOUNT OF THE CONSUMER AT SUCH FINANCIAL

INSTITUTION, FOR THE PURPOSE OF TRANSFERRING MONEY BETWEEN ACCOUNTS OR
OBTAINING MONEY, PROPERTY, LABOR, OR SERVICES.

(4) ACCOUNT AND ELECTRONIC FUND TRANSFER.—THE TERMS “ACCOUNT”’ AND
“ELECTRONIC FUND TRANSFER” HAVE THE SAME MEANINGS AS IN SECTION 903 OF
THE ELECTRONIC FUND TRANSFER ACT.

(5) CREDIT AND CREDITOR.—THE TERMS “CREDIT”” AND “CREDITOR” HAVE THE
SAME MEANINGS AS IN SECTION 702 OF THE EQUAL CREDIT OPPORTUNITY ACT.

(S) FEDERAL BANKING AGENCY.—THE TERM “FEDERAL BANKING AGENCY” HAS THE SAME
MEANING AS IN SECTION 3 OF THE FEDERAL DEPOSIT INSURANCE ACT.

(T) FINANCIAL INSTITUTION.—THE TERM “FINANCIAL INSTITUTION” MEANS A STATE OR
NATIONAL BANK, A STATE OR FEDERAL SAVINGS AND LOAN ASSOCIATION, A MUTUAL
SAVINGS BANK, A STATE OR FEDERAL CREDIT UNION, OR ANY OTHER PERSON THAT,
DIRECTLY OR INDIRECTLY, HOLDS A TRANSACTION ACCOUNT (AS DEFINED IN SECTION 19(B)



OF THE FEDERAL RESERVE ACT) BELONGING TO A CONSUMER.

(U) RESELLER.—THE TERM “RESELLER” MEANS A CONSUMER REPORTING
AGENCY THAT—

(1) ASSEMBLES AND MERGES INFORMATION CONTAINED IN THE DATABASE OF
ANOTHER CONSUMER REPORTING AGENCY OR MULTIPLE CONSUMER REPORTING
AGENCIES CONCERNING ANY CONSUMER FOR PURPOSES OF FURNISHING SUCH

INFORMATION TO ANY THIRD PARTY, TO THE EXTENT OF SUCH ACTIVITIES; AND

(2) DOES NOT MAINTAIN A DATABASE OF THE ASSEMBLED OR MERGED
INFORMATION FROM WHICH NEW CONSUMER REPORTS ARE PRODUCED.

(V) COMMISSION.—THE TERM “COMMISSION” MEANS THE FEDERAL TRADE COMMISSION.

(W) NATIONWIDE SPECIALTY CONSUMER REPORTING AGENCY.— THE TERM “NATIONWIDE

SPECIALTY CONSUMER REPORTING AGENCY” MEANS A CONSUMER REPORTING AGENCY
THAT COMPILES AND MAINTAINS FILES ON CONSUMERS ON A NATIONWIDE BASIS RELATING

TO—
(1) MEDICAL RECORDS OR PAYMENTS;
(2) RESIDENTIAL OR TENANT HISTORY;
(3) CHECK WRITING HISTORY;
(4) EMPLOYMENT HISTORY; OR
(5) INSURANCE CLAIMS.
(X) EXCLUSION OF CERTAIN COMMUNICATIONS FOR EMPLOYEE INVESTIGATIONS.—

(1) COMMUNICATIONS DESCRIBED IN THIS SUBSECTION.—A COMMUNICATION IS
DESCRIBED IN THIS SUBSECTION IF—

(A) BUT FOR SUBSECTION (D)(2)(D), THE COMMUNICATION WOULD BE A
CONSUMER REPORT;

(B) THE COMMUNICATION IS MADE TO AN EMPLOYER IN CONNECTION WITH
AN INVESTIGATION OF—

(T) SUSPECTED MISCONDUCT RELATING TO EMPLOYMENT; OR
(IT) COMPLIANCE WITH FEDERAL, STATE, OR LOCAL LAWS AND
REGULATIONS, THE RULES OF A SELF-REGULATORY ORGANIZATION,

OR ANY PREEXISTING WRITTEN POLICIES OF THE EMPLOYER;

(C) THE COMMUNICATION IS NOT MADE FOR THE PURPOSE OF
INVESTIGATING A CONSUMER’S CREDIT WORTHINESS, CREDIT STANDING, OR

10



CREDIT CAPACITY; AND
(D) THE COMMUNICATION IS NOT PROVIDED TO ANY PERSON EXCEPT—
(I) TO THE EMPLOYER OR AN AGENT OF THE EMPLOYER;

(I1) TO ANY FEDERAL OR STATE OFFICER, AGENCY, OR DEPARTMENT,
OR ANY OFFICER, AGENCY, OR DEPARTMENT OF A UNIT OF GENERAL
LOCAL GOVERNMENT;

(TIT) TO ANY SELF-REGULATORY ORGANIZATION WITH REGULATORY
AUTHORITY OVER THE ACTIVITIES OF THE EMPLOYER OR EMPLOYEE;

(IV) AS OTHERWISE REQUIRED BY LAW; OR
(V) PURSUANT TO SECTION 608.

(2) SUBSEQUENT DISCLOSURE.—AFTER TAKING ANY ADVERSE ACTION BASED IN

WHOLE OR IN PART ON A COMMUNICATION DESCRIBED IN PARAGRAPH (1), THE
EMPLOYER SHALL DISCLOSE TO THE CONSUMER A SUMMARY CONTAINING THE
NATURE AND SUBSTANCE OF THE COMMUNICATION UPON WHICH THE ADVERSE

ACTION IS BASED, EXCEPT THAT THE SOURCES OF INFORMATION ACQUIRED SOLELY
FOR USE IN PREPARING WHAT WOULD BE BUT FOR SUBSECTION (D)(2)(D) AN
INVESTIGATIVE CONSUMER REPORT NEED NOT BE DISCLOSED.

(3) SELF-REGULATORY ORGANIZATION DEFINED.—FOR PURPOSES OF THIS
SUBSECTION, THE TERM “‘SELF-REGULATORY ORGANIZATION” INCLUDES ANY SELF-
REGULATORY ORGANIZATION (AS DEFINED IN SECTION 3(A)(26) OF THE SECURITIES
EXCHANGE ACT OF 1934), ANY ENTITY ESTABLISHED UNDER TITLE | OF THE
SARBANES-OXLEY ACT OF 2002, ANY BOARD OF TRADE DESIGNATED BY THE
CoMMODITY FUTURES TRADING COMMISSION, AND ANY FUTURES ASSOCIATION
REGISTERED WITH SUCH COMMISSION.

§ 604. Permissible purposes of consumer reports [15 U.S.C. § 1681b]
(a) In general. Subject to subsection (c¢), any consumer reporting agency may furnish a
consumer report under the following circumstances and no other:

(1) In response to the order of a court having jurisdiction to issue such an order, or
a subpoena issued in connection with proceedings before a Federal grand jury.

(2) In accordance with the written instructions of the consumer to whom it relates.
(3) To a person which it has reason to believe
(A) intends to use the information in connection with a credit transaction
involving the consumer on whom the information is to be furnished and

involving the extension of credit to, or review or collection of an account
of, the consumer; or

11



(B) intends to use the information for employment purposes; or

(C) intends to use the information in connection with the underwriting of
insurance involving the consumer; or

(D) intends to use the information in connection with a determination of
the consumer's eligibility for a license or other benefit granted by a
governmental instrumentality required by law to consider an applicant's
financial responsibility or status; or

(E) intends to use the information, as a potential investor or servicer, or
current insurer, in connection with a valuation of, or an assessment of the
credit or prepayment risks associated with, an existing credit obligation; or

(F) otherwise has a legitimate business need for the information

(1) in connection with a business transaction that is initiated by the
consumer; or

(i1) to review an account to determine whether the consumer
continues to meet the terms of the account.

(4) In response to a request by the head of a State or local child support
enforcement agency (or a State or local government official authorized by the
head of such an agency), if the person making the request certifies to the
consumer reporting agency that

(A) the consumer report is needed for the purpose of establishing an
individual's capacity to make child support payments or determining the
appropriate level of such payments;

(B) the paternity of the consumer for the child to which the obligation
relates has been established or acknowledged by the consumer in
accordance with State laws under which the obligation arises (if required
by those laws);

(C) the person has provided at least 10 days' prior notice to the consumer
whose report is requested, by certified or registered mail to the last known
address of the consumer, that the report will be requested; and

(D) the consumer report will be kept confidential, will be used solely for a
purpose described in subparagraph (A), and will not be used in connection
with any other civil, administrative, or criminal proceeding, or for any
other purpose.

(5) To an agency administering a State plan under Section 454 of the Social
Security Act (42 U.S.C. § 654) for use to set an initial or modified child support

12



(b) Conditions for furnishing and using consumer reports for employment purposes.

(1) Certification from user. A consumer reporting agency may furnish a consumer
report for employment purposes only if

(A) the person who obtains such report from the agency certifies to the
agency that

(1) the person has complied with paragraph (2) with respect to the
consumer report, and the person will comply with paragraph (3)
with respect to the consumer report if paragraph (3) becomes
applicable; and

(i1) information from the consumer report will not be used in
violation of any applicable Federal or State equal employment
opportunity law or regulation; and

(B) the consumer reporting agency provides with the report, or has
previously provided, a summary of the consumer's rights under this title,
as prescribed by the Federal Trade Commission under section 609(c)(3) [§
1681g].

(2) Disclosure to consumer.

(A) In general. Except as provided in subparagraph (B), a person may not
procure a consumer report, or cause a consumer report to be procured, for
employment purposes with respect to any consumer, unless--

(1) a clear and conspicuous disclosure has been made in writing to
the consumer at any time before the report is procured or caused to
be procured, in a document that consists solely of the disclosure,
that a consumer report may be obtained for employment purposes;
and

(i1) the consumer has authorized in writing (which authorization
may be made on the document referred to in clause (1)) the
procurement of the report by that person.

(B) Application by mail, telephone, computer, or other similar means. If a
consumer described in subparagraph (C) applies for employment by mail,
telephone, computer, or other similar means, at any time before a
consumer report is procured or caused to be procured in connection with
that application--

(1) the person who procures the consumer report on the consumer
for employment purposes shall provide to the consumer, by oral,
written, or electronic means, notice that a consumer report may be
obtained for employment purposes, and a summary of the
consumer's rights under section 615(a)(3); and
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(i1) the consumer shall have consented, orally, in writing, or
electronically to the procurement of the report by that person.

(C) Scope. Subparagraph (B) shall apply to a person procuring a consumer
report on a consumer in connection with the consumer's application for
employment only if--
(1) the consumer is applying for a position over which the
Secretary of Transportation has the power to establish
qualifications and maximum hours of service pursuant to the
provisions of section 31502 of title 49, or a position subject to
safety regulation by a State transportation agency; and

(i1) as of the time at which the person procures the report or causes
the report to be procured the only interaction between the
consumer and the person in connection with that employment
application has been by mail, telephone, computer, or other similar
means.

(3) Conditions on use for adverse actions.

(A) In general. Except as provided in subparagraph (B), in using a
consumer report for employment purposes, before taking any adverse
action based in whole or in part on the report, the person intending to take
such adverse action shall provide to the consumer to whom the report
relates--

(1) a copy of the report; and

(i1) a description in writing of the rights of the consumer under this
title, as prescribed by the Federal Trade Commission under section
609(c)(3).

(B) Application by mail, telephone, computer, or other similar means.

(1) If a consumer described in subparagraph (C) applies for
employment by mail, telephone, computer, or other similar means,
and if a person who has procured a consumer report on the
consumer for employment purposes takes adverse action on the
employment application based in whole or in part on the report,
then the person must provide to the consumer to whom the report
relates, in lieu of the notices required under subparagraph (A) of
this section and under section 615(a), within 3 business days of
taking such action, an oral, written or electronic notification--

(I) that adverse action has been taken based in whole or in

part on a consumer report received from a consumer
reporting agency;
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(IT) of the name, address and telephone number of the
consumer reporting agency that furnished the consumer
report (including a toll-free telephone number established
by the agency if the agency compiles and maintains files on
consumers on a nationwide basis);

(III) that the consumer reporting agency did not make the
decision to take the adverse action and is unable to provide
to the consumer the specific reasons why the adverse action
was taken; and

(IV) that the consumer may, upon providing proper
identification, request a free copy of a report and may
dispute with the consumer reporting agency the accuracy or
completeness of any information in a report.

(i1) If, under clause (B)(i)(IV), the consumer requests a copy of a
consumer report from the person who procured the report, then,
within 3 business days of receiving the consumer's request,
together with proper identification, the person must send or
provide to the consumer a copy of a report and a copy of the
consumer's rights as prescribed by the Federal Trade Commission
under section 609(c)(3).

(C) Scope. Subparagraph (B) shall apply to a person procuring a consumer
report on a consumer in connection with the consumer's application for
employment only if--

(1) the consumer is applying for a position over which the
Secretary of Transportation has the power to establish
qualifications and maximum hours of service pursuant to the
provisions of section 31502 of title 49, or a position subject to
safety regulation by a State transportation agency; and

(1) as of the time at which the person procures the report or causes
the report to be procured the only interaction between the
consumer and the person in connection with that employment
application has been by mail, telephone, computer, or other similar
means.

(4) Exception for national security investigations.

(A) In general. In the case of an agency or department of the United States
Government which seeks to obtain and use a consumer report for
employment purposes, paragraph (3) shall not apply to any adverse action
by such agency or department which is based in part on such consumer
report, if the head of such agency or department makes a written finding
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that--

(1) the consumer report is relevant to a national security
investigation of such agency or department;

(i1) the investigation is within the jurisdiction of such agency or
department;

(ii1) there is reason to believe that compliance with paragraph (3)
will--

(I) endanger the life or physical safety of any person;
(IT) result in flight from prosecution;

(III) result in the destruction of, or tampering with,
evidence relevant to the investigation;

(IV) result in the intimidation of a potential witness
relevant to the investigation;

(V) result in the compromise of classified information; or

(VI) otherwise seriously jeopardize or unduly delay the
investigation or another official proceeding.

(B) Notification of consumer upon conclusion of investigation. Upon the
conclusion of a national security investigation described in subparagraph
(A), or upon the determination that the exception under subparagraph (A)
is no longer required for the reasons set forth in such subparagraph, the
official exercising the authority in such subparagraph shall provide to the
consumer who is the subject of the consumer report with regard to which
such finding was made--

(1) a copy of such consumer report with any classified information
redacted as necessary;

(1) notice of any adverse action which is based, in part, on the
consumer report; and

(ii1) the identification with reasonable specificity of the nature of
the investigation for which the consumer report was sought.

(C) Delegation by head of agency or department. For purposes of
subparagraphs (A) and (B), the head of any agency or department of the
United States Government may delegate his or her authorities under this
paragraph to an official of such agency or department who has personnel
security responsibilities and is a member of the Senior Executive Service
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or equivalent civilian or military rank.

(D) Report to the congress. Not later than January 31 of each year, the
head of each agency and department of the United States Government that
exercised authority under this paragraph during the preceding year shall
submit a report to the Congress on the number of times the department or
agency exercised such authority during the year.

(E) Definitions. For purposes of this paragraph, the following definitions
shall apply:

(1) Classified information. The term “classified information' means
information that is protected from unauthorized disclosure under
Executive Order No. 12958 or successor orders.

(i1) National security investigation. The term "national security
investigation' means any official inquiry by an agency or
department of the United States Government to determine the
eligibility of a consumer to receive access or continued access to
classified information or to determine whether classified
information has been lost or compromised.

(c) Furnishing reports in connection with credit or insurance transactions that are not
initiated by the consumer.

(1) In general. A consumer reporting agency may furnish a consumer report
relating to any consumer pursuant to subparagraph (A) or (C) of subsection (a)(3)
in connection with any credit or insurance transaction that is not initiated by the
consumer only if

(A) the consumer authorizes the agency to provide such report to such
person; or

(B) (i) the transaction consists of a firm offer of credit or insurance;

(i1) the consumer reporting agency has complied with subsection
(e); and

(ii1) there is not in effect an election by the consumer, made in
accordance with subsection (¢), to have the consumer's name and
address excluded from lists of names provided by the agency

pursuant to this paragraph.

(2) Limits on information received under paragraph (1)(B). A person may receive
pursuant to paragraph (1)(B) only

(A) the name and address of a consumer;

(B) an identifier that is not unique to the consumer and that is used by the
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person solely for the purpose of verifying the identity of the consumer;
and

(C) other information pertaining to a consumer that does not identify the
relationship or experience of the consumer with respect to a particular
creditor or other entity.

(3) Information regarding inquiries. Except as provided in section 609(a)(5) [§
1681g], a consumer reporting agency shall not furnish to any person a record of
inquiries in connection with a credit or insurance transaction that is not initiated
by a consumer.

(d) Reserved.

(e) Election of consumer to be excluded from lists.

(1) In general. A consumer may elect to have the consumer's name and address
excluded from any list provided by a consumer reporting agency under subsection
(c)(1)(B) in connection with a credit or insurance transaction that is not initiated
by the consumer, by notifying the agency in accordance with paragraph (2) that
the consumer does not consent to any use of a consumer report relating to the
consumer in connection with any credit or insurance transaction that is not
initiated by the consumer.

(2) Manner of notification. A consumer shall notify a consumer reporting agency
under paragraph (1)

(A) through the notification system maintained by the agency under
paragraph (5); or

(B) by submitting to the agency a signed notice of election form issued by
the agency for purposes of this subparagraph.

(3) Response of agency after notification through system. Upon receipt of
notification of the election of a consumer under paragraph (1) through the
notification system maintained by the agency under paragraph (5), a consumer
reporting agency shall

§ 604 (e)(3)(A)
Effective date: December 1,
2004

(A) inform the consumer that the election is effective only for the 2-year
perted 5-YEAR PERIOD following the election if the consumer does not

submit to the agency a signed notice of election form issued by the agency
for purposes of paragraph (2)(B); and

(B) provide to the consumer a notice of election form, if requested by the
consumer, not later than 5 business days after receipt of the notification of
the election through the system established under paragraph (5), in the
case of a request made at the time the consumer provides notification
through the system.

(4) Effectiveness of election. An election of a consumer under paragraph (1)
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§ 604 (e)(4(B)()
Effective date: December 1, 2004

(A) shall be effective with respect to a consumer reporting agency
beginning 5 business days after the date on which the consumer notifies
the agency in accordance with paragraph (2);

(B) shall be effective with respect to a consumer reporting agency

(1) subject to subparagraph (C), during the 2-yearpertod 5-YEAR
PERIOD beginning 5 business days after the date on which the
consumer notifies the agency of the election, in the case of an
election for which a consumer notifies the agency only in
accordance with paragraph (2)(A); or

(i1) until the consumer notifies the agency under subparagraph (C),
in the case of an election for which a consumer notifies the agency
in accordance with paragraph (2)(B);

(C) shall not be effective after the date on which the consumer notifies the
agency, through the notification system established by the agency under
paragraph (5), that the election is no longer effective; and

(D) shall be effective with respect to each affiliate of the agency.

(5) Notification system.

(A) In general. Each consumer reporting agency that, under subsection
(c)(1)(B), furnishes a consumer report in connection with a credit or
insurance transaction that is not initiated by a consumer, shall

(1) establish and maintain a notification system, including a toll-
free telephone number, which permits any consumer whose
consumer report is maintained by the agency to notify the agency,
with appropriate identification, of the consumer's election to have
the consumer's name and address excluded from any such list of
names and addresses provided by the agency for such a
transaction; and

(i) publish by not later than 365 days after the date of enactment
of the Consumer Credit Reporting Reform Act of 1996, and not
less than annually thereafter, in a publication of general circulation
in the area served by the agency

(I) a notification that information in consumer files
maintained by the agency may be used in connection with

such transactions; and

(IT) the address and toll-free telephone number for
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§ 604 (g)(1)
Effective date:

June 4, 2004

consumers to use to notify the agency of the consumer's
election under clause (I).

(B) Establishment and maintenance as compliance. Establishment and
maintenance of a notification system (including a toll-free telephone
number) and publication by a consumer reporting agency on the agency's
own behalf and on behalf of any of its affiliates in accordance with this
paragraph is deemed to be compliance with this paragraph by each of
those affiliates.

(6) Notification system by agencies that operate nationwide. Each consumer
reporting agency that compiles and maintains files on consumers on a nationwide
basis shall establish and maintain a notification system for purposes of paragraph
(5) jointly with other such consumer reporting agencies.

(f) Certain use or obtaining of information prohibited. A person shall not use or obtain a
consumer report for any purpose unless

(1) the consumer report is obtained for a purpose for which the consumer report is
authorized to be furnished under this section; and

(2) the purpose is certified in accordance with section 607 [§ 1681e] by a
prospective user of the report through a general or specific certification.

(G) PROTECTION OF MEDICAL INFORMATION.—

(1) LIMITATION ON CONSUMER REPORTING AGENCIES.—A CONSUMER REPORTING
AGENCY SHALL NOT FURNISH FOR EMPLOYMENT PURPOSES, OR IN CONNECTION
WITH A CREDIT OR INSURANCE TRANSACTION, A CONSUMER REPORT THAT
CONTAINS MEDICAL INFORMATION (OTHER THAN MEDICAL CONTACT INFORMATION
TREATED IN THE MANNER REQUIRED UNDER SECTION 605(A)(6))ABOUT A
CONSUMER, UNLESS—

(A) IF FURNISHED IN CONNECTION WITH AN INSURANCE TRANSACTION, THE
CONSUMER AFFIRMATIVELY CONSENTS TO THE FURNISHING OF THE REPORT;

(B) IF FURNISHED FOR EMPLOYMENT PURPOSES OR IN CONNECTION WITH A
CREDIT TRANSACTION—

(I) THE INFORMATION TO BE FURNISHED IS RELEVANT TO PROCESS OR
EFFECT THE EMPLOYMENT OR CREDIT TRANSACTION; AND

(I1) THE CONSUMER PROVIDES SPECIFIC WRITTEN CONSENT FOR THE
FURNISHING OF THE REPORT THAT DESCRIBES IN CLEAR AND
CONSPICUOUS LANGUAGE THE USE FOR WHICH THE INFORMATION

WILL BE FURNISHED; OR
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§ 604 (g)(2) Effective
date: Determined by
regulations.

§ 604 ()(3-6)
Effective date: June 1,
2004

(C) THE INFORMATION TO BE FURNISHED PERTAINS SOLELY TO
TRANSACTIONS, ACCOUNTS, OR BALANCES RELATING TO DEBTS ARISING
FROM THE RECEIPT OF MEDICAL SERVICES, PRODUCTS, OR DEVICES [sic],
WHERE SUCH INFORMATION, OTHER THAN ACCOUNT STATUS OR AMOUNTS,
IS RESTRICTED OR REPORTED USING CODES THAT DO NOT IDENTIFY, OR DO
NOT PROVIDE INFORMATION SUFFICIENT TO INFER, THE SPECIFIC PROVIDER
OR THE NATURE OF SUCH SERVICES, PRODUCTS, OR DEVICES, AS PROVIDED
IN SECTION 605(A)(6).

(2) LIMITATION ON CREDITORS.—EXCEPT AS PERMITTED PURSUANT TO PARAGRAPH
(3)(C) OR REGULATIONS PRESCRIBED UNDER PARAGRAPH (5)(A), A CREDITOR

SHALL NOT OBTAIN OR USE MEDICAL INFORMATION (OTHER THAN MEDICAL
CONTACT INFORMATION TREATED IN THE MANNER REQUIRED UNDER SECTION

605(A)(6)) PERTAINING TO A CONSUMER IN CONNECTION WITH ANY
DETERMINATION OF THE CONSUMER’S ELIGIBILITY, OR CONTINUED ELIGIBILITY, FOR
CREDIT.

(3) ACTIONS AUTHORIZED BY FEDERAL LAW, INSURANCE ACTIVITIES AND

REGULATORY DETERMINATIONS.—SECTION 603(D)(3) SHALL NOT BE CONSTRUED
SO AS TO TREAT INFORMATION OR ANY COMMUNICATION OF INFORMATION AS A

CONSUMER REPORT IF THE INFORMATION OR COMMUNICATION IS DISCLOSED—

(A) IN CONNECTION WITH THE BUSINESS OF INSURANCE OR ANNUITIES,
INCLUDING THE ACTIVITIES DESCRIBED IN SECTION 18B OF THE MODEL
PRIVACY OF CONSUMER FINANCIAL AND HEALTH INFORMATION
REGULATION ISSUED BY THE NATIONAL ASSOCIATION OF INSURANCE
COMMISSIONERS (AS IN EFFECT ON JANUARY 1, 2003);

(B) FOR ANY PURPOSE PERMITTED WITHOUT AUTHORIZATION UNDER THE
STANDARDS FOR INDIVIDUALLY IDENTIFIABLE HEALTH INFORMATION
PROMULGATED BY THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
PURSUANT TO THE HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996, OR REFERRED TO UNDER SECTION 1179 OF
SUCH ACT, OR DESCRIBED IN SECTION 502(E) OF PUBLIC LAW 106—102; OR

(C) AS OTHERWISE DETERMINED TO BE NECESSARY AND APPROPRIATE, BY
REGULATION OR ORDER AND SUBJECT TO PARAGRAPH (6), BY THE
COMMISSION, ANY FEDERAL BANKING AGENCY OR THE NATIONAL CREDIT
UNION ADMINISTRATION (WITH RESPECT TO ANY FINANCIAL INSTITUTION
SUBJECT TO THE JURISDICTION OF SUCH AGENCY OR ADMINISTRATION
UNDER PARAGRAPH (1), (2), OR (3) OF SECTION 621(B), OR THE APPLICABLE
STATE INSURANCE AUTHORITY (WITH RESPECT TO ANY PERSON ENGAGED IN
PROVIDING INSURANCE OR ANNUITIES).

(4) LIMITATION ON REDISCLOSURE OF MEDICAL INFORMATION.—ANY PERSON THAT

RECEIVES MEDICAL INFORMATION PURSUANT TO PARAGRAPH (1) OR (3) SHALL NOT
DISCLOSE SUCH INFORMATION TO ANY OTHER PERSON, EXCEPT AS NECESSARY TO
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CARRY OUT THE PURPOSE FOR WHICH THE INFORMATION WAS INITIALLY DISCLOSED,

OR AS OTHERWISE PERMITTED BY STATUTE, REGULATION, OR ORDER.

(5) REGULATIONS AND EFFECTIVE DATE FOR PARAGRAPH (2).—

(A) REGULATIONS REQUIRED.—EACH FEDERAL BANKING AGENCY AND THE
NATIONAL CREDIT UNION ADMINISTRATION SHALL, SUBJECT TO

PARAGRAPH (6) AND AFTER NOTICE AND OPPORTUNITY FOR COMMENT,
PRESCRIBE REGULATIONS THAT PERMIT TRANSACTIONS UNDER PARAGRAPH

(2) THAT ARE DETERMINED TO BE NECESSARY AND APPROPRIATE TO
PROTECT LEGITIMATE OPERATIONAL, TRANSACTIONAL, RISK, CONSUMER,
AND OTHER NEEDS (AND WHICH SHALL INCLUDE PERMITTING ACTIONS
NECESSARY FOR ADMINISTRATIVE VERIFICATION PURPOSES), CONSISTENT
WITH THE INTENT OF PARAGRAPH (2) TO RESTRICT THE USE OF MEDICAL
INFORMATION FOR INAPPROPRIATE PURPOSES.

(B) FINAL REGULATIONS REQUIRED.—THE FEDERAL BANKING AGENCIES
AND THE NATIONAL CREDIT UNION ADMINISTRATION SHALL ISSUE THE
REGULATIONS REQUIRED UNDER SUBPARAGRAPH (A) IN FINAL FORM
BEFORE THE END OF THE 6-MONTH PERIOD BEGINNING ON THE DATE OF

ENACTMENT OF THE FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF

2003.

(6) COORDINATION WITH OTHER LAWS.—NO PROVISION OF THIS SUBSECTION
SHALL BE CONSTRUED AS ALTERING, AFFECTING, OR SUPERSEDING THE

APPLICABILITY OF ANY OTHER PROVISION OF FEDERAL LAW RELATING TO MEDICAL

CONFIDENTIALITY.

§ 605. Requirements relating to information contained in consumer reports [15
U.S.C. § 1681c]

(a) Information excluded from consumer reports. Except as authorized under subsection
(b) of this section, no consumer reporting agency may make any consumer report
containing any of the following items of information:

(1) Cases under title 11 [United States Code] or under the Bankruptcy Act that,

from the date of entry of the order for relief or the date of adjudication, as the case

may be, antedate the report by more than 10 years.

(2) Civil suits, civil judgments, and records of arrest that from date of entry,

antedate the report by more than seven years or until the governing statute of

limitations has expired, whichever is the longer period.

(3) Paid tax liens which, from date of payment, antedate the report by more than

seéven ycears.

(4) Accounts placed for collection or charged to profit and loss which antedate the

report by more than seven years.(1)
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§ 605 (a)(6); § 605 (b)
Effective date: March
4, 2005

(5) Any other adverse item of information, other than records of convictions of
1

crimes which antedates the report by more than seven years.

(6) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF ANY MEDICAL INFORMATION
FURNISHER THAT HAS NOTIFIED THE AGENCY OF ITS STATUS, UNLESS—

(A) SUCH NAME, ADDRESS, AND TELEPHONE NUMBER ARE RESTRICTED OR
REPORTED USING CODES THAT DO NOT IDENTIFY, OR PROVIDE INFORMATION
SUFFICIENT TO INFER, THE SPECIFIC PROVIDER OR THE NATURE OF SUCH
SERVICES, PRODUCTS, OR DEVICES TO A PERSON OTHER THAN THE
CONSUMER; OR

(B) THE REPORT IS BEING PROVIDED TO AN INSURANCE COMPANY FOR A
PURPOSE RELATING TO ENGAGING IN THE BUSINESS OF INSURANCE OTHER

THAN PROPERTY AND CASUALTY INSURANCE.

(b) Exempted cases. Fhe-previstons-ofsubseetton{a) THE PROVISIONS OF PARAGRAPHS

(1) THROUGH (5) OF SUBSECTION (A) of this section are not applicable in the case of any
consumer credit report to be used in connection with

(1) a credit transaction involving, or which may reasonably be expected to
involve, a principal amount of $150,000 or more;

(2) the underwriting of life insurance involving, or which may reasonably be
expected to involve, a face amount of $150,000 or more; or

(3) the employment of any individual at an annual salary which equals, or which
may reasonably be expected to equal $75,000, or more.

(c) Running of reporting period.

(1) In general. The 7-year period referred to in paragraphs (4) and (6)) of
subsection (a) shall begin, with respect to any delinquent account that is placed
for collection (internally or by referral to a third party, whichever is earlier),
charged to profit and loss, or subjected to any similar action, upon the expiration
of the 180-day period beginning on the date of the commencement of the
delinquency which immediately preceded the collection activity, charge to profit
and loss, or similar action.

(2) Effective date. Paragraph (1) shall apply only to items of information added to
the file of a consumer on or after the date that is 455 days after the date of
enactment of the Consumer Credit Reporting Reform Act of 1996.

§ 603(d) (d) Information required to be diselosed-—Any-consumerreporting-ageney DISCLOSED.—
Effective date:

December 1, ]

2004 (1) TITLE 11 INFORMATION.—ANY CONSUMER REPORTING AGENCY that furnishes a

consumer report that contains information regarding any case involving the
consumer that arises under title 11, United States Code, shall include in the report
an identification of the chapter of such title 11 under which such case arises if
provided by the source of the information. If any case arising or filed under title
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§ 605(g)

Effective date:

December 4,
2006, for
machines in
use prior to
January 1,
2005;
December 4,
2004, for
machines in
use after
January 1,
2005

11, United States Code, is withdrawn by the consumer before a final judgment,
the consumer reporting agency shall include in the report that such case or filing
was withdrawn upon receipt of documentation certifying such withdrawal.

(2) KEY FACTOR IN CREDIT SCORE INFORMATION.—ANY CONSUMER REPORTING
AGENCY THAT FURNISHES A CONSUMER REPORT THAT CONTAINS ANY CREDIT SCORE
OR ANY OTHER RISK SCORE OR PREDICTOR ON ANY CONSUMER SHALL INCLUDE IN

THE REPORT A CLEAR AND CONSPICUOUS STATEMENT THAT A KEY FACTOR (AS
DEFINED IN SECTION 609(F)(2)(B)) THAT ADVERSELY AFFECTED SUCH SCORE OR
PREDICTOR WAS THE NUMBER OF ENQUIRIES, IF SUCH A PREDICTOR WAS IN FACT A
KEY FACTOR THAT ADVERSELY AFFECTED SUCH SCORE. THIS PARAGRAPH SHALL

NOT APPLY TO A CHECK SERVICES COMPANY, ACTING AS SUCH, WHICH ISSUES
AUTHORIZATIONS FOR THE PURPOSE OF APPROVING OR PROCESSING NEGOTIABLE

INSTRUMENTS, ELECTRONIC FUND TRANSFERS, OR SIMILAR METHODS OF PAYMENTS,
BUT ONLY TO THE EXTENT THAT SUCH COMPANY IS ENGAGED IN SUCH ACTIVITIES.

(e) Indication of closure of account by consumer. If a consumer reporting agency is
notified pursuant to section 623(a)(4) [§ 1681s-2] that a credit account of a consumer was
voluntarily closed by the consumer, the agency shall indicate that fact in any consumer
report that includes information related to the account.

(f) Indication of dispute by consumer. If a consumer reporting agency is notified pursuant
to section 623(a)(3) [§ 1681s-2] that information regarding a consumer who was
furnished to the agency is disputed by the consumer, the agency shall indicate that fact in
each consumer report that includes the disputed information.

(G) TRUNCATION OF CREDIT CARD AND DEBIT CARD NUMBERS.—

(1) IN GENERAL.—EXCEPT AS OTHERWISE PROVIDED IN THIS SUBSECTION, NO
PERSON THAT ACCEPTS CREDIT CARDS OR DEBIT CARDS FOR THE TRANSACTION OF

BUSINESS SHALL PRINT MORE THAN THE LAST 5 DIGITS OF THE CARD NUMBER OR
THE EXPIRATION DATE UPON ANY RECEIPT PROVIDED TO THE CARDHOLDER AT THE

POINT OF THE SALE OR TRANSACTION.

(2) LIMITATION.—THIS SUBSECTION SHALL APPLY ONLY TO RECEIPTS THAT ARE

ELECTRONICALLY PRINTED, AND SHALL NOT APPLY TO TRANSACTIONS IN WHICH
THE SOLE MEANS OF RECORDING A CREDIT CARD OR DEBIT CARD ACCOUNT NUMBER

IS BY HANDWRITING OR BY AN IMPRINT OR COPY OF THE CARD.
(3) EFFECTIVE DATE.—THIS SUBSECTION SHALL BECOME EFFECTIVE—

(A) 3 YEARS AFTER THE DATE OF ENACTMENT OF THIS SUBSECTION, WITH
RESPECT TO ANY CASH REGISTER OR OTHER MACHINE OR DEVICE THAT
ELECTRONICALLY PRINTS RECEIPTS FOR CREDIT CARD OR DEBIT CARD

TRANSACTIONS THAT IS IN USE BEFORE JANUARY 1, 2005; AND

(B) 1 YEAR AFTER THE DATE OF ENACTMENT OF THIS SUBSECTION, WITH
RESPECT TO ANY CASH REGISTER OR OTHER MACHINE OR DEVICE THAT
ELECTRONICALLY PRINTS RECEIPTS FOR CREDIT CARD OR DEBIT CARD
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TRANSACTIONS THAT IS FIRST PUT INTO USE ON OR AFTER JANUARY 1, 2005.

(H) NOTICE OF DISCREPANCY IN ADDRESS.—

§ 605(h)
Effective date:
December 1, 2004

(1) IN GENERAL.—IF A PERSON HAS REQUESTED A CONSUMER REPORT RELATING TO
A CONSUMER FROM A CONSUMER REPORTING AGENCY DESCRIBED IN SECTION

603(P), THE REQUEST INCLUDES AN ADDRESS FOR THE CONSUMER THAT
SUBSTANTIALLY DIFFERS FROM THE ADDRESSES IN THE FILE OF THE CONSUMER,

§ 605 A
Effective date:
December 1,
2004

AND THE AGENCY PROVIDES A CONSUMER REPORT IN RESPONSE TO THE REQUEST,
THE CONSUMER REPORTING AGENCY SHALL NOTIFY THE REQUESTER OF THE

EXISTENCE OF THE DISCREPANCY.
(2) REGULATIONS.—

(A) REGULATIONS REQUIRED.—THE FEDERAL BANKING AGENCIES, THE
NATIONAL CREDIT UNION ADMINISTRATION, AND THE COMMISSION SHALL
JOINTLY, WITH RESPECT TO THE ENTITIES THAT ARE SUBJECT TO THEIR

RESPECTIVE ENFORCEMENT AUTHORITY UNDER SECTION 621, PRESCRIBE
REGULATIONS PROVIDING GUIDANCE REGARDING REASONABLE POLICIES
AND PROCEDURES THAT A USER OF A CONSUMER REPORT SHOULD EMPLOY
WHEN SUCH USER HAS RECEIVED A NOTICE OF DISCREPANCY UNDER

PARAGRAPH (1).

(B) POLICIES AND PROCEDURES TO BE INCLUDED.—THE REGULATIONS
PRESCRIBED UNDER SUBPARAGRAPH (A) SHALL DESCRIBE REASONABLE
POLICIES AND PROCEDURES FOR USE BY A USER OF A CONSUMER REPORT—

(I) TO FORM A REASONABLE BELIEF THAT THE USER KNOWS THE
IDENTITY OF THE PERSON TO WHOM THE CONSUMER REPORT

PERTAINS; AND

(II) IF THE USER ESTABLISHES A CONTINUING RELATIONSHIP WITH

THE CONSUMER, AND THE USER REGULARLY AND IN THE ORDINARY
COURSE OF BUSINESS FURNISHES INFORMATION TO THE CONSUMER
REPORTING AGENCY FROM WHICH THE NOTICE OF DISCREPANCY

PERTAINING TO THE CONSUMER WAS OBTAINED, TO RECONCILE THE
ADDRESS OF THE CONSUMER WITH THE CONSUMER REPORTING
AGENCY BY FURNISHING SUCH ADDRESS TO SUCH CONSUMER
REPORTING AGENCY AS PART OF INFORMATION REGULARLY
FURNISHED BY THE USER FOR THE PERIOD IN WHICH THE

RELATIONSHIP IS ESTABLISHED.

§ 605A. IDENTITY THEFT PREVENTION; FRAUD ALERTS AND ACTIVE DUTY ALERTS
(A) ONE-CALL FRAUD ALERTS.—

(1) INITIAL ALERTS.—UPON THE DIRECT REQUEST OF A CONSUMER, OR AN
INDIVIDUAL ACTING ON BEHALF OF OR AS A PERSONAL REPRESENTATIVE OF A

CONSUMER, WHO ASSERTS IN GOOD FAITH A SUSPICION THAT THE CONSUMER HAS
BEEN OR IS ABOUT TO BECOME A VICTIM OF FRAUD OR RELATED CRIME, INCLUDING
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IDENTITY THEFT, A CONSUMER REPORTING AGENCY DESCRIBED IN SECTION 603(P)
THAT MAINTAINS A FILE ON THE CONSUMER AND HAS RECEIVED APPROPRIATE

PROOF OF THE IDENTITY OF THE REQUESTER SHALL—

(A) INCLUDE A FRAUD ALERT IN THE FILE OF THAT CONSUMER, AND ALSO
PROVIDE THAT ALERT ALONG WITH ANY CREDIT SCORE GENERATED IN

USING THAT FILE, FOR A PERIOD OF NOT LESS THAN 90 DAYS, BEGINNING ON

THE DATE OF SUCH REQUEST, UNLESS THE CONSUMER OR SUCH
REPRESENTATIVE REQUESTS THAT SUCH FRAUD ALERT BE REMOVED BEFORE

THE END OF SUCH PERIOD, AND THE AGENCY HAS RECEIVED APPROPRIATE
PROOF OF THE IDENTITY OF THE REQUESTER FOR SUCH PURPOSE; AND

(B) REFER THE INFORMATION REGARDING THE FRAUD ALERT UNDER THIS
PARAGRAPH TO EACH OF THE OTHER CONSUMER REPORTING AGENCIES

DESCRIBED IN SECTION 603(P), IN ACCORDANCE WITH PROCEDURES
DEVELOPED UNDER SECTION 621(F).

(2) ACCESS TO FREE REPORTS.—IN ANY CASE IN WHICH A CONSUMER REPORTING
AGENCY INCLUDES A FRAUD ALERT IN THE FILE OF A CONSUMER PURSUANT TO THIS

SUBSECTION, THE CONSUMER REPORTING AGENCY SHALL—

(A) DISCLOSE TO THE CONSUMER THAT THE CONSUMER MAY REQUEST A

FREE COPY OF THE FILE OF THE CONSUMER PURSUANT TO SECTION 612(D);
AND

(B) PROVIDE TO THE CONSUMER ALL DISCLOSURES REQUIRED TO BE MADE
UNDER SECTION 609, WITHOUT CHARGE TO THE CONSUMER, NOT LATER
THAN 3 BUSINESS DAYS AFTER ANY REQUEST DESCRIBED IN SUBPARAGRAPH
(A).

(B) EXTENDED ALERTS.—

(1) IN GENERAL.—UPON THE DIRECT REQUEST OF A CONSUMER, OR AN INDIVIDUAL
ACTING ON BEHALF OF OR AS A PERSONAL REPRESENTATIVE OF A CONSUMER, WHO
SUBMITS AN IDENTITY THEFT REPORT TO A CONSUMER REPORTING AGENCY
DESCRIBED IN SECTION 603(P) THAT MAINTAINS A FILE ON THE CONSUMER, IF THE
AGENCY HAS RECEIVED APPROPRIATE PROOF OF THE IDENTITY OF THE REQUESTER,
THE AGENCY SHALL—

(A) INCLUDE A FRAUD ALERT IN THE FILE OF THAT CONSUMER, AND ALSO
PROVIDE THAT ALERT ALONG WITH ANY CREDIT SCORE GENERATED IN

USING THAT FILE, DURING THE 7-YEAR PERIOD BEGINNING ON THE DATE OF

SUCH REQUEST, UNLESS THE CONSUMER OR SUCH REPRESENTATIVE
REQUESTS THAT SUCH FRAUD ALERT BE REMOVED BEFORE THE END OF SUCH
PERIOD AND THE AGENCY HAS RECEIVED APPROPRIATE PROOF OF THE

IDENTITY OF THE REQUESTER FOR SUCH PURPOSE;

(B) DURING THE 5-YEAR PERIOD BEGINNING ON THE DATE OF SUCH

REQUEST, EXCLUDE THE CONSUMER FROM ANY LIST OF CONSUMERS
PREPARED BY THE CONSUMER REPORTING AGENCY AND PROVIDED TO ANY
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THIRD PARTY TO OFFER CREDIT OR INSURANCE TO THE CONSUMER AS PART

OF A TRANSACTION THAT WAS NOT INITIATED BY THE CONSUMER, UNLESS
THE CONSUMER OR SUCH REPRESENTATIVE REQUESTS THAT SUCH

EXCLUSION BE RESCINDED BEFORE THE END OF SUCH PERIOD; AND

(C) REFER THE INFORMATION REGARDING THE EXTENDED FRAUD ALERT
UNDER THIS PARAGRAPH TO EACH OF THE OTHER CONSUMER REPORTING

AGENCIES DESCRIBED IN SECTION 603(P), IN ACCORDANCE WITH
PROCEDURES DEVELOPED UNDER SECTION 621(F).

(2) ACCESS TO FREE REPORTS.—IN ANY CASE IN WHICH A CONSUMER REPORTING
AGENCY INCLUDES A FRAUD ALERT IN THE FILE OF A CONSUMER PURSUANT TO THIS

SUBSECTION, THE CONSUMER REPORTING AGENCY SHALL—

(A) DISCLOSE TO THE CONSUMER THAT THE CONSUMER MAY REQUEST 2
FREE COPIES OF THE FILE OF THE CONSUMER PURSUANT TO SECTION 612(D)
DURING THE 12-MONTH PERIOD BEGINNING ON THE DATE ON WHICH THE
FRAUD ALERT WAS INCLUDED IN THE FILE; AND

(B) PROVIDE TO THE CONSUMER ALL DISCLOSURES REQUIRED TO BE MADE
UNDER SECTION 609, WITHOUT CHARGE TO THE CONSUMER, NOT LATER
THAN 3 BUSINESS DAYS AFTER ANY REQUEST DESCRIBED IN SUBPARAGRAPH
(A).

(C) ACTIVE DUTY ALERTS.—UPON THE DIRECT REQUEST OF AN ACTIVE DUTY MILITARY
CONSUMER, OR AN INDIVIDUAL ACTING ON BEHALF OF OR AS A PERSONAL REPRESENTATIVE
OF AN ACTIVE DUTY MILITARY CONSUMER, A CONSUMER REPORTING AGENCY DESCRIBED IN
SECTION 603(P) THAT MAINTAINS A FILE ON THE ACTIVE DUTY MILITARY CONSUMER AND
HAS RECEIVED APPROPRIATE PROOF OF THE IDENTITY OF THE REQUESTER SHALL—

(1) INCLUDE AN ACTIVE DUTY ALERT IN THE FILE OF THAT ACTIVE DUTY MILITARY
CONSUMER, AND ALSO PROVIDE THAT ALERT ALONG WITH ANY CREDIT SCORE
GENERATED IN USING THAT FILE, DURING A PERIOD OF NOT LESS THAN 12 MONTHS,
OR SUCH LONGER PERIOD AS THE COMMISSION SHALL DETERMINE, BY REGULATION,

BEGINNING ON THE DATE OF THE REQUEST, UNLESS THE ACTIVE DUTY MILITARY
CONSUMER OR SUCH REPRESENTATIVE REQUESTS THAT SUCH FRAUD ALERT BE

REMOVED BEFORE THE END OF SUCH PERIOD, AND THE AGENCY HAS RECEIVED
APPROPRIATE PROOF OF THE IDENTITY OF THE REQUESTER FOR SUCH PURPOSE;

(2) DURING THE 2-YEAR PERIOD BEGINNING ON THE DATE OF SUCH REQUEST,
EXCLUDE THE ACTIVE DUTY MILITARY CONSUMER FROM ANY LIST OF CONSUMERS
PREPARED BY THE CONSUMER REPORTING AGENCY AND PROVIDED TO ANY THIRD
PARTY TO OFFER CREDIT OR INSURANCE TO THE CONSUMER AS PART OF A

TRANSACTION THAT WAS NOT INITIATED BY THE CONSUMER, UNLESS THE
CONSUMER REQUESTS THAT SUCH EXCLUSION BE RESCINDED BEFORE THE END OF

SUCH PERIOD; AND
(3) REFER THE INFORMATION REGARDING THE ACTIVE DUTY ALERT TO EACH OF THE

OTHER CONSUMER REPORTING AGENCIES DESCRIBED IN SECTION 603(P), IN
ACCORDANCE WITH PROCEDURES DEVELOPED UNDER SECTION 62 1(F).
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(D) PROCEDURES.—EACH CONSUMER REPORTING AGENCY DESCRIBED IN SECTION 603(P)
SHALL ESTABLISH POLICIES AND PROCEDURES TO COMPLY WITH THIS SECTION, INCLUDING

PROCEDURES THAT INFORM CONSUMERS OF THE AVAILABILITY OF INITIAL, EXTENDED, AND
ACTIVE DUTY ALERTS AND PROCEDURES THAT ALLOW CONSUMERS AND ACTIVE DUTY

MILITARY CONSUMERS TO REQUEST INITIAL, EXTENDED, OR ACTIVE DUTY ALERTS (AS
APPLICABLE) IN A SIMPLE AND EASY MANNER, INCLUDING BY TELEPHONE.

(E) REFERRALS OF ALERTS.—EACH CONSUMER REPORTING AGENCY DESCRIBED IN SECTION
603(P) THAT RECEIVES A REFERRAL OF A FRAUD ALERT OR ACTIVE DUTY ALERT FROM
ANOTHER CONSUMER REPORTING AGENCY PURSUANT TO THIS SECTION SHALL, AS THOUGH
THE AGENCY RECEIVED THE REQUEST FROM THE CONSUMER DIRECTLY, FOLLOW THE
PROCEDURES REQUIRED UNDER—

(1) PARAGRAPHS (1)(A) AND (2) OF SUBSECTION (A), IN THE CASE OF A REFERRAL
UNDER SUBSECTION (A)(1)(B);

(2) PARAGRAPHS (1)(A), (1)(B), AND (2) OF SUBSECTION (B), IN THE CASE OF A
REFERRAL UNDER SUBSECTION (B)(1)(C); AND

(3) PARAGRAPHS (1) AND (2) OF SUBSECTION (C), IN THE CASE OF A REFERRAL
UNDER SUBSECTION (C)(3).

(F) DUTY OF RESELLER TO RECONVEY ALERT.—A RESELLER SHALL INCLUDE IN ITS
REPORT ANY FRAUD ALERT OR ACTIVE DUTY ALERT PLACED IN THE FILE OF A CONSUMER

PURSUANT TO THIS SECTION BY ANOTHER CONSUMER REPORTING AGENCY.

(G) DUTY OF OTHER CONSUMER REPORTING AGENCIES TO PROVIDE CONTACT
INFORMATION.—IF A CONSUMER CONTACTS ANY CONSUMER REPORTING AGENCY THAT IS
NOT DESCRIBED IN SECTION 603(P) TO COMMUNICATE A SUSPICION THAT THE CONSUMER
HAS BEEN OR IS ABOUT TO BECOME A VICTIM OF FRAUD OR RELATED CRIME, INCLUDING
IDENTITY THEFT, THE AGENCY SHALL PROVIDE INFORMATION TO THE CONSUMER ON HOW
TO CONTACT THE COMMISSION AND THE CONSUMER REPORTING AGENCIES DESCRIBED IN
SECTION 603(P) TO OBTAIN MORE DETAILED INFORMATION AND REQUEST ALERTS UNDER
THIS SECTION.

(H) LIMITATIONS ON USE OF INFORMATION FOR CREDIT EXTENSIONS.—
(1) REQUIREMENTS FOR INITIAL AND ACTIVE DUTY ALERTS.—

(A) NOTIFICATION.—EACH INITIAL FRAUD ALERT AND ACTIVE DUTY ALERT
UNDER THIS SECTION SHALL INCLUDE INFORMATION THAT NOTIFIES ALL
PROSPECTIVE USERS OF A CONSUMER REPORT ON THE CONSUMER TO WHICH
THE ALERT RELATES THAT THE CONSUMER DOES NOT AUTHORIZE THE

ESTABLISHMENT OF ANY NEW CREDIT PLAN OR EXTENSION OF CREDIT,
OTHER THAN UNDER AN OPENEND CREDIT PLAN (AS DEFINED IN SECTION
103(1)), IN THE NAME OF THE CONSUMER, OR ISSUANCE OF AN ADDITIONAL

CARD ON AN EXISTING CREDIT ACCOUNT REQUESTED BY A CONSUMER, OR
ANY INCREASE IN CREDIT LIMIT ON AN EXISTING CREDIT ACCOUNT
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REQUESTED BY A CONSUMER, EXCEPT IN ACCORDANCE WITH
SUBPARAGRAPH (B).

(B) LIMITATION ON USERS.—

(1) IN GENERAL.—NO PROSPECTIVE USER OF A CONSUMER REPORT
THAT INCLUDES AN INITIAL FRAUD ALERT OR AN ACTIVE DUTY
ALERT IN ACCORDANCE WITH THIS SECTION MAY ESTABLISH A NEW

CREDIT PLAN OR EXTENSION OF CREDIT, OTHER THAN UNDER AN
OPEN-END CREDIT PLAN (AS DEFINED IN SECTION 103(1)), IN THE
NAME OF THE CONSUMER, OR ISSUE AN ADDITIONAL CARD ON AN

EXISTING CREDIT ACCOUNT REQUESTED BY A CONSUMER, OR GRANT
ANY INCREASE IN CREDIT LIMIT ON AN EXISTING CREDIT ACCOUNT

REQUESTED BY A CONSUMER, UNLESS THE USER UTILIZES
REASONABLE POLICIES AND PROCEDURES TO FORM A REASONABLE
BELIEF THAT THE USER KNOWS THE IDENTITY OF THE PERSON

MAKING THE REQUEST.

(II) VERIFICATION.—IF A CONSUMER REQUESTING THE ALERT HAS
SPECIFIED A TELEPHONE NUMBER TO BE USED FOR IDENTITY

VERIFICATION PURPOSES, BEFORE AUTHORIZING ANY NEW CREDIT
PLAN OR EXTENSION DESCRIBED IN CLAUSE (I) IN THE NAME OF SUCH

CONSUMER, A USER OF SUCH CONSUMER REPORT SHALL CONTACT
THE CONSUMER USING THAT TELEPHONE NUMBER OR TAKE

REASONABLE STEPS TO VERIFY THE CONSUMER’S IDENTITY AND
CONFIRM THAT THE APPLICATION FOR A NEW CREDIT PLAN IS NOT

THE RESULT OF IDENTITY THEFT.
(2) REQUIREMENTS FOR EXTENDED ALERTS.—

(A) NOTIFICATION.—EACH EXTENDED ALERT UNDER THIS SECTION SHALL
INCLUDE INFORMATION THAT PROVIDES ALL PROSPECTIVE USERS OF A

CONSUMER REPORT RELATING TO A CONSUMER WITH—

(I) NOTIFICATION THAT THE CONSUMER DOES NOT AUTHORIZE THE
ESTABLISHMENT OF ANY NEW CREDIT PLAN OR EXTENSION OF

CREDIT DESCRIBED IN CLAUSE (T), OTHER THAN UNDER AN OPEN-END
CREDIT PLAN (AS DEFINED IN SECTION 103(1)), IN THE NAME OF THE
CONSUMER, OR ISSUANCE OF AN ADDITIONAL CARD ON AN EXISTING

CREDIT ACCOUNT REQUESTED BY A CONSUMER, OR ANY INCREASE IN
CREDIT LIMIT ON AN EXISTING CREDIT ACCOUNT REQUESTED BY A

CONSUMER, EXCEPT IN ACCORDANCE WITH SUBPARAGRAPH (B);
AND

(H) A TELEPHONE NUMBER OR OTHER REASONABLE CONTACT
METHOD DESIGNATED BY THE CONSUMER.

(B) LIMITATION ON USERS.—NO PROSPECTIVE USER OF A CONSUMER
REPORT OR OF A CREDIT SCORE GENERATED USING THE INFORMATION IN THE
FILE OF A CONSUMER THAT INCLUDES AN EXTENDED FRAUD ALERT IN
ACCORDANCE WITH THIS SECTION MAY ESTABLISH A NEW CREDIT PLAN OR
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EXTENSION OF CREDIT, OTHER THAN UNDER AN OPEN-END CREDIT PLAN (AS

DEFINED IN SECTION 103(1)), IN THE NAME OF THE CONSUMER, OR ISSUE AN
ADDITIONAL CARD ON AN EXISTING CREDIT ACCOUNT REQUESTED BY A

CONSUMER, OR ANY INCREASE IN CREDIT LIMIT ON AN EXISTING CREDIT

ACCOUNT REQUESTED BY A CONSUMER, UNLESS THE USER CONTACTS THE
CONSUMER IN PERSON OR USING THE CONTACT METHOD DESCRIBED IN

SUBPARAGRAPH (A)(11) TO CONFIRM THAT THE APPLICATION FOR A NEW
CREDIT PLAN OR INCREASE IN CREDIT LIMIT, OR REQUEST FOR AN
ADDITIONAL CARD IS NOT THE RESULT OF IDENTITY THEFT.

§ 605B. BLOCK OF INFORMATION RESULTING FROM IDENTITY THEFT

(A) BLOCK.—EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, A CONSUMER REPORTING
AGENCY SHALL BLOCK THE REPORTING OF ANY INFORMATION IN THE FILE OF A CONSUMER
THAT THE CONSUMER IDENTIFIES AS INFORMATION THAT RESULTED FROM AN ALLEGED

IDENTITY THEFT, NOT LATER THAN 4 BUSINESS DAYS AFTER THE DATE OF RECEIPT BY SUCH
AGENCY OF—

(1) APPROPRIATE PROOF OF THE IDENTITY OF THE CONSUMER,;

(2) A COPY OF AN IDENTITY THEFT REPORT;

(3) THE IDENTIFICATION OF SUCH INFORMATION BY THE CONSUMER; AND

(4) A STATEMENT BY THE CONSUMER THAT THE INFORMATION IS NOT INFORMATION
RELATING TO ANY TRANSACTION BY THE CONSUMER.

(B) NOTIFICATION.—A CONSUMER REPORTING AGENCY SHALL PROMPTLY NOTIFY THE
FURNISHER OF INFORMATION IDENTIFIED BY THE CONSUMER UNDER SUBSECTION (A)—

(1) THAT THE INFORMATION MAY BE A RESULT OF IDENTITY THEFT;
(2) THAT AN IDENTITY THEFT REPORT HAS BEEN FILED;
(3) THAT A BLOCK HAS BEEN REQUESTED UNDER THIS SECTION; AND
(4) OF THE EFFECTIVE DATES OF THE BLOCK.
(C) AUTHORITY TO DECLINE OR RESCIND.—
(1) IN GENERAL.—A CONSUMER REPORTING AGENCY MAY DECLINE TO BLOCK, OR
MAY RESCIND ANY BLOCK, OF INFORMATION RELATING TO A CONSUMER UNDER
THIS SECTION, IF THE CONSUMER REPORTING AGENCY REASONABLY DETERMINES

THAT—

(A) THE INFORMATION WAS BLOCKED IN ERROR OR A BLOCK WAS
REQUESTED BY THE CONSUMER IN ERROR;

(B) THE INFORMATION WAS BLOCKED, OR A BLOCK WAS REQUESTED BY THE
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CONSUMER, ON THE BASIS OF A MATERIAL MISREPRESENTATION OF FACT BY
THE CONSUMER RELEVANT TO THE REQUEST TO BLOCK; OR

(C) THE CONSUMER OBTAINED POSSESSION OF GOODS, SERVICES, OR MONEY
AS A RESULT OF THE BLOCKED TRANSACTION OR TRANSACTIONS.

(2) NOTIFICATION TO CONSUMER.—IF A BLOCK OF INFORMATION IS DECLINED OR
RESCINDED UNDER THIS SUBSECTION, THE AFFECTED CONSUMER SHALL BE NOTIFIED
PROMPTLY, IN THE SAME MANNER AS CONSUMERS ARE NOTIFIED OF THE
REINSERTION OF INFORMATION UNDER SECTION 611(A)(5)(B).

(3) SIGNIFICANCE OF BLOCK.—FOR PURPOSES OF THIS SUBSECTION, IF A CONSUMER

REPORTING AGENCY RESCINDS A BLOCK, THE PRESENCE OF INFORMATION IN THE
FILE OF A CONSUMER PRIOR TO THE BLOCKING OF SUCH INFORMATION IS NOT
EVIDENCE OF WHETHER THE CONSUMER KNEW OR SHOULD HAVE KNOWN THAT THE

CONSUMER OBTAINED POSSESSION OF ANY GOODS, SERVICES, OR MONEY AS A
RESULT OF THE BLOCK.

(D) EXCEPTION FOR RESELLERS.—

(1) NO RESELLER FILE.—THIS SECTION SHALL NOT APPLY TO A CONSUMER
REPORTING AGENCY, IF THE CONSUMER REPORTING AGENCY—

(A) IS A RESELLER;

(B) IS NOT, AT THE TIME OF THE REQUEST OF THE CONSUMER UNDER
SUBSECTION (A), OTHERWISE FURNISHING OR RESELLING A CONSUMER

REPORT CONCERNING THE INFORMATION IDENTIFIED BY THE CONSUMER;
AND

(C) INFORMS THE CONSUMER, BY ANY MEANS, THAT THE CONSUMER MAY
REPORT THE IDENTITY THEFT TO THE COMMISSION TO OBTAIN CONSUMER
INFORMATION REGARDING IDENTITY THEFT.

(2) RESELLER WITH FILE.—THE SOLE OBLIGATION OF THE CONSUMER REPORTING
AGENCY UNDER THIS SECTION, WITH REGARD TO ANY REQUEST OF A CONSUMER
UNDER THIS SECTION, SHALL BE TO BLOCK THE CONSUMER REPORT MAINTAINED BY
THE CONSUMER REPORTING AGENCY FROM ANY SUBSEQUENT USE, IF—

(A) THE CONSUMER, IN ACCORDANCE WITH THE PROVISIONS OF SUBSECTION
(A), IDENTIFIES, TO A CONSUMER REPORTING AGENCY, INFORMATION IN THE
FILE OF THE CONSUMER THAT RESULTED FROM IDENTITY THEFT; AND

(B) THE CONSUMER REPORTING AGENCY IS A RESELLER OF THE IDENTIFIED
INFORMATION.

(3) NOTICE.—IN CARRYING OUT ITS OBLIGATION UNDER PARAGRAPH (2), THE
RESELLER SHALL PROMPTLY PROVIDE A NOTICE TO THE CONSUMER OF THE

DECISION TO BLOCK THE FILE. SUCH NOTICE SHALL CONTAIN THE NAME, ADDRESS,
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AND TELEPHONE NUMBER OF EACH CONSUMER REPORTING AGENCY FROM WHICH
THE CONSUMER INFORMATION WAS OBTAINED FOR RESALE.

(E) EXCEPTION FOR VERIFICATION COMPANIES.—THE PROVISIONS OF THIS SECTION DO

NOT APPLY TO A CHECK SERVICES COMPANY, ACTING AS SUCH, WHICH ISSUES
AUTHORIZATIONS FOR THE PURPOSE OF APPROVING OR PROCESSING NEGOTIABLE

INSTRUMENTS, ELECTRONIC FUND TRANSFERS, OR SIMILAR METHODS OF PAYMENTS,
EXCEPT THAT, BEGINNING 4 BUSINESS DAYS AFTER RECEIPT OF INFORMATION DESCRIBED IN

PARAGRAPHS (1) THROUGH (3) OF SUBSECTION (A), A CHECK SERVICES COMPANY SHALL
NOT REPORT TO A NATIONAL CONSUMER REPORTING AGENCY DESCRIBED IN SECTION

603(P), ANY INFORMATION IDENTIFIED IN THE SUBJECT IDENTITY THEFT REPORT AS
RESULTING FROM IDENTITY THEFT.

(F) ACCESS TO BLOCKED INFORMATION BY LAW ENFORCEMENT AGENCIES.—NO
PROVISION OF THIS SECTION SHALL BE CONSTRUED AS REQUIRING A CONSUMER REPORTING

AGENCY TO PREVENT A FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT AGENCY FROM
ACCESSING BLOCKED INFORMATION IN A CONSUMER FILE TO WHICH THE AGENCY COULD

OTHERWISE OBTAIN ACCESS UNDER THIS TITLE.
§ 606. Disclosure of investigative consumer reports [15 U.S.C. § 1681d]

(a) Disclosure of fact of preparation. A person may not procure or cause to be prepared
an investigative consumer report on any consumer unless

(1) it is clearly and accurately disclosed to the consumer that an investigative
consumer report including information as to his character, general reputation,
personal characteristics and mode of living, whichever are applicable, may be
made, and such disclosure

(A) is made in a writing mailed, or otherwise delivered, to the consumer,
not later than three days after the date on which the report was first
requested, and

(B) includes a statement informing the consumer of his right to request the
additional disclosures provided for under subsection (b) of this section and
the written summary of the rights of the consumer prepared pursuant to
section 609(c) [§ 1681g]; and

(2) the person certifies or has certified to the consumer reporting agency that
(A) the person has made the disclosures to the consumer required by
paragraph (1); and

(B) the person will comply with subsection (b).

(b) Disclosure on request of nature and scope of investigation. Any person who procures
or causes to be prepared an investigative consumer report on any consumer shall, upon
written request made by the consumer within a reasonable period of time after the receipt
by him of the disclosure required by subsection (a)(1) of this section, make a complete
and accurate disclosure of the nature and scope of the investigation requested. This
disclosure shall be made in a writing mailed, or otherwise delivered, to the consumer not
later than five days after the date on which the request for such disclosure was received
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from the consumer or such report was first requested, whichever is the later.

(c) Limitation on liability upon showing of reasonable procedures for compliance with
provisions. No person may be held liable for any violation of subsection (a) or (b) of this
section if he shows by a preponderance of the evidence that at the time of the violation he
maintained reasonable procedures to assure compliance with subsection (a) or (b) of this
section.

(d) Prohibitions.

(1) Certification. A consumer reporting agency shall not prepare or furnish
investigative consumer report unless the agency has received a certification under
subsection (a)(2) from the person who requested the report.

(2) Inquiries. A consumer reporting agency shall not make an inquiry for the
purpose of preparing an investigative consumer report on a consumer for
employment purposes if the making of the inquiry by an employer or prospective
employer of the consumer would violate any applicable Federal or State equal
employment opportunity law or regulation. (3) Certain public record information.
Except as otherwise provided in section 613 [§ 1681k], a consumer reporting
agency shall not furnish an investigative consumer report that includes
information that is a matter of public record and that relates to an arrest,
indictment, conviction, civil judicial action, tax lien, or outstanding judgment,
unless the agency has verified the accuracy of the information during the 30-day
period ending on the date on which the report is furnished.

(4) Certain adverse information. A consumer reporting agency shall not prepare or
furnish an investigative consumer report on a consumer that contains information
that is adverse to the interest of the consumer and that is obtained through a
personal interview with a neighbor, friend, or associate of the consumer or with
another person with whom the consumer is acquainted or who has knowledge of
such item of information, unless

(A) the agency has followed reasonable procedures to obtain confirmation
of the information, from an additional source that has independent and
direct knowledge of the information; or

(B) the person interviewed is the best possible source of the information.

§ 607. Compliance procedures [15 U.S.C. § 1681¢]

(a) Identity and purposes of credit users. Every consumer reporting agency shall maintain
reasonable procedures designed to avoid violations of section 605 [§ 1681c] and to limit
the furnishing of consumer reports to the purposes listed under section 604 [§ 1681b] of
this title. These procedures shall require that prospective users of the information identify
themselves, certify the purposes for which the information is sought, and certify that the
information will be used for no other purpose. Every consumer reporting agency shall
make a reasonable effort to verify the identity of a new prospective user and the uses
certified by such prospective user prior to furnishing such user a consumer report. No
consumer reporting agency may furnish a consumer report to any person if it has
reasonable grounds for believing that the consumer report will not be used for a purpose
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listed in section 604 [§ 1681b] of this title.

(b) Accuracy of report. Whenever a consumer reporting agency prepares a consumer
report it shall follow reasonable procedures to assure maximum possible accuracy of the
information concerning the individual about whom the report relates.

(c) Disclosure of consumer reports by users allowed. A consumer reporting agency may
not prohibit a user of a consumer report furnished by the agency on a consumer from
disclosing the contents of the report to the consumer, if adverse action against the
consumer has been taken by the user based in whole or in part on the report.

(d) Notice to users and furnishers of information.

(1) Notice requirement. A consumer reporting agency shall provide to any person

(A) who regularly and in the ordinary course of business furnishes
information to the agency with respect to any consumer; or
(B) to whom a consumer report is provided by the agency;

a notice of such person's responsibilities under this title.

(2) Content of notice. The Federal Trade Commission shall prescribe the content
of notices under paragraph (1), and a consumer reporting agency shall be in
compliance with this subsection if it provides a notice under paragraph (1) that is
substantially similar to the Federal Trade Commission prescription under this
paragraph.

(e) Procurement of consumer report for resale.

(1) Disclosure. A person may not procure a consumer report for purposes of
reselling the report (or any information in the report) unless the person discloses
to the consumer reporting agency that originally furnishes the report

(A) the identity of the end-user of the report (or information); and

(B) each permissible purpose under section 604 [§ 1681b] for which the
report is furnished to the end-user of the report (or information).

(2) Responsibilities of procurers for resale. A person who procures a consumer

report for purposes of reselling the report (or any information in the report) shall
(A) establish and comply with reasonable procedures designed to ensure
that the report (or information) is resold by the person only for a purpose
for which the report may be furnished under section 604 [§ 1681b],
including by requiring that each person to which the report (or
information) is resold and that resells or provides the report (or
information) to any other person

(1) identifies each end user of the resold report (or information);

(i1) certifies each purpose for which the report (or information) will
be used; and

(1i1) certifies that the report (or information) will be used for no
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other purpose; and
(B) before reselling the report, make reasonable efforts to verify the
identifications and certifications made under subparagraph (A).

(3) Resale of consumer report to a federal agency or department. Notwithstanding
paragraph (1) or (2), a person who procures a consumer report for purposes of
reselling the report (or any information in the report) shall not disclose the
identity of the end-user of the report under paragraph (1) or (2) if--
(A) the end user is an agency or department of the United States
Government which procures the report from the person for purposes of
determining the eligibility of the consumer concerned to receive access or
continued access to classified information (as defined in section

604(b)(4)(E)(1)); and

(B) the agency or department certifies in writing to the person reselling the
report that nondisclosure is necessary to protect classified information or
the safety of persons employed by or contracting with, or undergoing
investigation for work or contracting with the agency or department.

§ 608. Disclosures to governmental agencies [15 U.S.C. § 1681f]

Notwithstanding the provisions of section 604 [§ 1681b] of this title, a consumer
reporting agency may furnish identifying information respecting any consumer, limited to
his name, address, former addresses, places of employment, or former places of
employment, to a governmental agency.

§ 609. Disclosures to consumers [15 U.S.C. § 1681g]

(a) Information on file; sources; report recipients. Every consumer reporting agency shall,
upon request, and subject to 610(a)(1) [§ 1681h], clearly and accurately disclose to the
consumer:

(1) All information in the consumer's file at the time of the request, exeeptthat
nothing EXCEPT THAT—

(A) IF THE CONSUMER TO WHOM THE FILE RELATES REQUESTS THAT THE
FIRST 5 DIGITS OF THE SOCIAL SECURITY NUMBER (OR SIMILAR

IDENTIFICATION NUMBER) OF THE CONSUMER NOT BE INCLUDED IN THE
DISCLOSURE AND THE CONSUMER REPORTING AGENCY HAS RECEIVED

APPROPRIATE PROOF OF THE IDENTITY OF THE REQUESTER, THE CONSUMER
REPORTING AGENCY SHALL SO TRUNCATE SUCH NUMBER IN SUCH

DISCLOSURE; AND

(B) NOTHING in this paragraph shall be construed to require a consumer
reporting agency to disclose to a consumer any information concerning
credit scores or any other risk scores or predictors relating to the
consumer.

(2) The sources of the information; except that the sources of information
acquired solely for use in preparing an investigative consumer report and actually
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used for no other purpose need not be disclosed: Provided, That in the event an
action is brought under this title, such sources shall be available to the plaintiff
under appropriate discovery procedures in the court in which the action is
brought.

(3) (A) Identification of each person (including each end-user identified under
section 607(e)(1) [§ 1681e]) that procured a consumer report

(1) for employment purposes, during the 2-year period preceding
the date on which the request is made; or

(i1) for any other purpose, during the 1-year period preceding the
date on which the request is made.

(B) An identification of a person under subparagraph (A) shall include

(1) the name of the person or, if applicable, the trade name (written
in full) under which such person conducts business; and

(i1) upon request of the consumer, the address and telephone
number of the person.

(C) Subparagraph (A) does not apply if--

(1) the end user is an agency or department of the United States
Government that procures the report from the person for purposes
of determining the eligibility of the consumer to whom the report
relates to receive access or continued access to classified
information (as defined in section 604(b)(4)(E)(1)); and

(i1) the head of the agency or department makes a written finding
as prescribed under section 604(b)(4)(A).

(4) The dates, original payees, and amounts of any checks upon which is based
any adverse characterization of the consumer, included in the file at the time of
the disclosure.

(5) A record of all inquiries received by the agency during the 1-year period
preceding the request that identified the consumer in connection with a credit or
insurance transaction that was not initiated by the consumer.

§ 609(a)(6) Effective
date: December 1, 2004 | (6) IF THE CONSUMER REQUESTS THE CREDIT FILE AND NOT THE CREDIT SCORE, A

STATEMENT THAT THE CONSUMER MAY REQUEST AND OBTAIN A CREDIT SCORE.

(b) Exempt information. The requirements of subsection (a) of this section respecting the
disclosure of sources of information and the recipients of consumer reports do not apply
to information received or consumer reports furnished prior to the effective date of this
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title except to the extent that the matter involved is contained in the files of the consumer
reporting agency on that date.

(C) SUMMARY OF RIGHTS TO OBTAIN AND DISPUTE INFORMATION IN CONSUMER REPORTS
AND TO OBTAIN CREDIT SCORES.—

(1) COMMISSION SUMMARY OF RIGHTS REQUIRED.—

(A) IN GENERAL.—THE COMMISSION SHALL PREPARE A MODEL SUMMARY
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OF THE RIGHTS OF CONSUMERS UNDER THIS TITLE.

(B) CONTENT OF SUMMARY.—THE SUMMARY OF RIGHTS PREPARED UNDER
SUBPARAGRAPH (A) SHALL INCLUDE A DESCRIPTION OF—

(I) THE RIGHT OF A CONSUMER TO OBTAIN A COPY OF A CONSUMER
REPORT UNDER SUBSECTION (A) FROM EACH CONSUMER REPORTING
AGENCY;

(II) THE FREQUENCY AND CIRCUMSTANCES UNDER WHICH A
CONSUMER IS ENTITLED TO RECEIVE A CONSUMER REPORT WITHOUT

CHARGE UNDER SECTION 612;

(1IT) THE RIGHT OF A CONSUMER TO DISPUTE INFORMATION IN THE
FILE OF THE CONSUMER UNDER SECTION 611;

(IV) THE RIGHT OF A CONSUMER TO OBTAIN A CREDIT SCORE FROM A
CONSUMER REPORTING AGENCY, AND A DESCRIPTION OF HOW TO
OBTAIN A CREDIT SCORE;

(V) THE METHOD BY WHICH A CONSUMER CAN CONTACT, AND
OBTAIN A CONSUMER REPORT FROM, A CONSUMER REPORTING
AGENCY WITHOUT CHARGE, AS PROVIDED IN THE REGULATIONS OF
THE COMMISSION PRESCRIBED UNDER SECTION 211(C) OF THE FAIR
AND ACCURATE CREDIT TRANSACTIONS ACT OF 2003; AND

(VI) THE METHOD BY WHICH A CONSUMER CAN CONTACT, AND
OBTAIN A CONSUMER REPORT FROM, A CONSUMER REPORTING
AGENCY DESCRIBED IN SECTION 603(W), AS PROVIDED IN THE
REGULATIONS OF THE COMMISSION PRESCRIBED UNDER SECTION
612(A)(1)(C).

(C) AVAILABILITY OF SUMMARY RIGHTS.— T THE COMMISSION SHALL—

() ACTIVELY PUBLICIZE THE AVAILABILITY OF THE SUMMARY OF
RIGHTS PREPARED UNDER THIS PARAGRAPH;

(IT) CONSPICUOUSLY POST ON ITS INTERNET WEBSITE THE
AVAILABILITY OF SUCH SUMMARY OF RIGHTS; AND

(TIT) PROMPTLY MAKE SUCH SUMMARY OF RIGHTS AVAILABLE TO
CONSUMERS, ON REQUEST.

(2) SUMMARY OF RIGHTS REQUIRED TO BE INCLUDED WITH AGENCY
DISCLOSURES.—A CONSUMER REPORTING AGENCY SHALL PROVIDE TO A
CONSUMER, WITH EACH WRITTEN DISCLOSURE BY THE AGENCY TO THE CONSUMER
UNDER THIS SECTION—
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(A) THE SUMMARY OF RIGHTS PREPARED BY THE COMMISSION UNDER
PARAGRAPH (1);

(B) IN THE CASE OF A CONSUMER REPORTING AGENCY DESCRIBED IN
SECTION 603(P), A TOLL-FREE TELEPHONE NUMBER ESTABLISHED BY THE
AGENCY, AT WHICH PERSONNEL ARE ACCESSIBLE TO CONSUMERS DURING
NORMAL BUSINESS HOURS;

(C) ALIST OF ALL FEDERAL AGENCIES RESPONSIBLE FOR ENFORCING ANY
PROVISION OF THIS TITLE, AND THE ADDRESS AND ANY APPROPRIATE PHONE
NUMBER OF EACH SUCH AGENCY, IN A FORM THAT WILL ASSIST THE
CONSUMER IN SELECTING THE APPROPRIATE AGENCY;

(D) A STATEMENT THAT THE CONSUMER MAY HAVE ADDITIONAL RIGHTS
UNDER STATE LAW, AND THAT THE CONSUMER MAY WISH TO CONTACT A
STATE OR LOCAL CONSUMER PROTECTION AGENCY OR A STATE ATTORNEY
GENERAL (OR THE EQUIVALENT THEREOF) TO LEARN OF THOSE RIGHTS; AND

(E) A STATEMENT THAT A CONSUMER REPORTING AGENCY IS NOT REQUIRED
TO REMOVE ACCURATE DEROGATORY INFORMATION FROM THE FILE OF A

CONSUMER, UNLESS THE INFORMATION IS OUTDATED UNDER SECTION 605
OR CANNOT BE VERIFIED.

(D) SUMMARY OF RIGHTS OF IDENTITY THEFT VICTIMS.—

(1) IN GENERAL.—THE COMMISSION, IN CONSULTATION WITH THE FEDERAL

BANKING AGENCIES AND THE NATIONAL CREDIT UNION ADMINISTRATION, SHALL
PREPARE A MODEL SUMMARY OF THE RIGHTS OF CONSUMERS UNDER THIS TITLE
WITH RESPECT TO THE PROCEDURES FOR REMEDYING THE EFFECTS OF FRAUD OR

IDENTITY THEFT INVOLVING CREDIT, AN ELECTRONIC FUND TRANSFER, OR AN
ACCOUNT OR TRANSACTION AT OR WITH A FINANCIAL INSTITUTION OR OTHER

CREDITOR.

(2) SUMMARY OF RIGHTS AND CONTACT INFORMATION.—BEGINNING 60 DAYS
AFTER THE DATE ON WHICH THE MODEL SUMMARY OF RIGHTS IS PRESCRIBED IN

FINAL FORM BY THE COMMISSION PURSUANT TO PARAGRAPH (1), IF ANY CONSUMER
CONTACTS A CONSUMER REPORTING AGENCY AND EXPRESSES A BELIEF THAT THE

CONSUMER IS A VICTIM OF FRAUD OR IDENTITY THEFT INVOLVING CREDIT, AN
ELECTRONIC FUND TRANSFER, OR AN ACCOUNT OR TRANSACTION AT OR WITH A
FINANCIAL INSTITUTION OR OTHER CREDITOR, THE CONSUMER REPORTING AGENCY

SHALL, IN ADDITION TO ANY OTHER ACTION THAT THE AGENCY MAY TAKE, PROVIDE
THE CONSUMER WITH A SUMMARY OF RIGHTS THAT CONTAINS ALL OF THE

INFORMATION REQUIRED BY THE COMMISSION UNDER PARAGRAPH (1), AND
INFORMATION ON HOW TO CONTACT THE COMMISSION TO OBTAIN MORE DETAILED
INFORMATION.

(E) INFORMATION AVAILABLE TO VICTIMS.—

(1) IN GENERAL.—FOR THE PURPOSE OF DOCUMENTING FRAUDULENT
TRANSACTIONS RESULTING FROM IDENTITY THEFT, NOT LATER THAN 30 DAYS
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AFTER THE DATE OF RECEIPT OF A REQUEST FROM A VICTIM IN ACCORDANCE WITH
PARAGRAPH (3), AND SUBJECT TO VERIFICATION OF THE IDENTITY OF THE VICTIM
AND THE CLAIM OF IDENTITY THEFT IN ACCORDANCE WITH PARAGRAPH (2), A
BUSINESS ENTITY THAT HAS PROVIDED CREDIT TO, PROVIDED FOR CONSIDERATION
PRODUCTS, GOODS, OR SERVICES TO, ACCEPTED PAYMENT FROM, OR OTHERWISE

ENTERED INTO A COMMERCIAL TRANSACTION FOR CONSIDERATION WITH, A PERSON
WHO HAS ALLEGEDLY MADE UNAUTHORIZED USE OF THE MEANS OF IDENTIFICATION

OF THE VICTIM, SHALL PROVIDE A COPY OF APPLICATION AND BUSINESS

TRANSACTION RECORDS IN THE CONTROL OF THE BUSINESS ENTITY, WHETHER
MAINTAINED BY THE BUSINESS ENTITY OR BY ANOTHER PERSON ON BEHALF OF THE

BUSINESS ENTITY, EVIDENCING ANY TRANSACTION ALLEGED TO BE A RESULT OF
IDENTITY THEFT TO—

(A) THE VICTIM;

(B) ANY FEDERAL, STATE, OR LOCAL GOVERNMENT LAW ENFORCEMENT
AGENCY OR OFFICER SPECIFIED BY THE VICTIM IN SUCH A REQUEST; OR

(C) ANY LAW ENFORCEMENT AGENCY INVESTIGATING THE IDENTITY THEFT
AND AUTHORIZED BY THE VICTIM TO TAKE RECEIPT OF RECORDS PROVIDED

UNDER THIS SUBSECTION.

(2) VERIFICATION OF IDENTITY AND CLAIM.—BEFORE A BUSINESS ENTITY
PROVIDES ANY INFORMATION UNDER PARAGRAPH (1), UNLESS THE BUSINESS
ENTITY, AT ITS DISCRETION, OTHERWISE HAS A HIGH DEGREE OF CONFIDENCE THAT
IT KNOWS THE IDENTITY OF THE VICTIM MAKING A REQUEST UNDER PARAGRAPH (1),
THE VICTIM SHALL PROVIDE TO THE BUSINESS ENTITY—

(A) AS PROOF OF POSITIVE IDENTIFICATION OF THE VICTIM, AT THE
ELECTION OF THE BUSINESS ENTITY—

(I) THE PRESENTATION OF A GOVERNMENT-ISSUED IDENTIFICATION
CARD;

(1) PERSONALLY IDENTIFYING INFORMATION OF THE SAME TYPE AS
WAS PROVIDED TO THE BUSINESS ENTITY BY THE UNAUTHORIZED

PERSON; OR

(1IT) PERSONALLY IDENTIFYING INFORMATION THAT THE BUSINESS
ENTITY TYPICALLY REQUESTS FROM NEW APPLICANTS OR FOR NEW

TRANSACTIONS, AT THE TIME OF THE VICTIM’S REQUEST FOR
INFORMATION, INCLUDING ANY DOCUMENTATION DESCRIBED IN
CLAUSES (I) AND (II); AND

(B) AS PROOF OF A CLAIM OF IDENTITY THEFT, AT THE ELECTION OF THE
BUSINESS ENTITY—

() A COPY OF A POLICE REPORT EVIDENCING THE CLAIM OF THE
VICTIM OF IDENTITY THEFT; AND
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(I) A PROPERLY COMPLETED—

(I) COPY OF A STANDARDIZED AFFIDAVIT OF IDENTITY THEFT
DEVELOPED AND MADE AVAILABLE BY THE COMMISSION; OR

(IT) AN AFFIDAVIT OF FACT THAT IS ACCEPTABLE TO THE
BUSINESS ENTITY FOR THAT PURPOSE.

(3) PROCEDURES.—THE REQUEST OF A VICTIM UNDER PARAGRAPH (1) SHALL—
(A) BE IN WRITING;

(B) BE MAILED TO AN ADDRESS SPECIFIED BY THE BUSINESS ENTITY, IF ANY;
AND

(C) IF ASKED BY THE BUSINESS ENTITY, INCLUDE RELEVANT INFORMATION
ABOUT ANY TRANSACTION ALLEGED TO BE A RESULT OF IDENTITY THEFT TO

FACILITATE COMPLIANCE WITH THIS SECTION INCLUDING—

(T) IF KNOWN BY THE VICTIM (OR IF READILY OBTAINABLE BY THE
VICTIM), THE DATE OF THE APPLICATION OR TRANSACTION; AND

(H) IF KNOWN BY THE VICTIM (OR IF READILY OBTAINABLE BY THE
VICTIM), ANY OTHER IDENTIFYING INFORMATION SUCH AS AN
ACCOUNT OR TRANSACTION NUMBER.

(4) NO CHARGE TO VICTIM.—INFORMATION REQUIRED TO BE PROVIDED UNDER
PARAGRAPH (1) SHALL BE SO PROVIDED WITHOUT CHARGE.

(5) AUTHORITY TO DECLINE TO PROVIDE INFORMATION.—A BUSINESS ENTITY MAY
DECLINE TO PROVIDE INFORMATION UNDER PARAGRAPH (1) IF, IN THE EXERCISE OF
GOOD FAITH, THE BUSINESS ENTITY DETERMINES THAT—

(A) THIS SUBSECTION DOES NOT REQUIRE DISCLOSURE OF THE
INFORMATION;

(B) AFTER REVIEWING THE INFORMATION PROVIDED PURSUANT TO

PARAGRAPH (2), THE BUSINESS ENTITY DOES NOT HAVE A HIGH DEGREE OF
CONFIDENCE IN KNOWING THE TRUE IDENTITY OF THE INDIVIDUAL

REQUESTING THE INFORMATION;

(C) THE REQUEST FOR THE INFORMATION IS BASED ON A
MISREPRESENTATION OF FACT BY THE INDIVIDUAL REQUESTING THE

INFORMATION RELEVANT TO THE REQUEST FOR INFORMATION; OR
(D) THE INFORMATION REQUESTED IS INTERNET NAVIGATIONAL DATA OR

SIMILAR INFORMATION ABOUT A PERSON’S VISIT TO A WEBSITE OR ONLINE
SERVICE.
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(6) LIMITATION ON LIABILITY.—EXCEPT AS PROVIDED IN SECTION 621, SECTIONS
616 AND 617 DO NOT APPLY TO ANY VIOLATION OF THIS SUBSECTION.

(7) LIMITATION ON CIVIL LIABILITY.—NO BUSINESS ENTITY MAY BE HELD CIVILLY
LIABLE UNDER ANY PROVISION OF FEDERAL, STATE, OR OTHER LAW FOR
DISCLOSURE, MADE IN GOOD FAITH PURSUANT TO THIS SUBSECTION.

(8) NO NEW RECORD KEEPING OBLIGATION.—NOTHING IN THIS SUBSECTION

CREATES AN OBLIGATION ON THE PART OF A BUSINESS ENTITY TO OBTAIN, RETAIN,
OR MAINTAIN INFORMATION OR RECORDS THAT ARE NOT OTHERWISE REQUIRED TO

BE OBTAINED, RETAINED, OR MAINTAINED IN THE ORDINARY COURSE OF ITS
BUSINESS OR UNDER OTHER APPLICABLE LAW.

(9) RULE OF CONSTRUCTION.—

(A) IN GENERAL.—NO PROVISION OF SUBTITLE A OF TITLE V OF PUBLIC

LAaw 106— 102, PROHIBITING THE DISCLOSURE OF FINANCIAL INFORMATION
BY A BUSINESS ENTITY TO THIRD PARTIES SHALL BE USED TO DENY

DISCLOSURE OF INFORMATION TO THE VICTIM UNDER THIS SUBSECTION.

(B) LIMITATION.—EXCEPT AS PROVIDED IN SUBPARAGRAPH (A), NOTHING
IN THIS SUBSECTION PERMITS A BUSINESS ENTITY TO DISCLOSE

INFORMATION, INCLUDING INFORMATION TO LAW ENFORCEMENT UNDER

SUBPARAGRAPHS (B) AND (C) OF PARAGRAPH (1), THAT THE BUSINESS
ENTITY IS OTHERWISE PROHIBITED FROM DISCLOSING UNDER ANY OTHER

APPLICABLE PROVISION OF FEDERAL OR STATE LAW.

(10) AFFIRMATIVE DEFENSE.—IN ANY CIVIL ACTION BROUGHT TO ENFORCE THIS
SUBSECTION, IT IS AN AFFIRMATIVE DEFENSE (WHICH THE DEFENDANT MUST
ESTABLISH BY A PREPONDERANCE OF THE EVIDENCE) FOR A BUSINESS ENTITY TO
FILE AN AFFIDAVIT OR ANSWER STATING THAT—

(A) THE BUSINESS ENTITY HAS MADE A REASONABLY DILIGENT SEARCH OF
ITS AVAILABLE BUSINESS RECORDS; AND

(B) THE RECORDS REQUESTED UNDER THIS SUBSECTION DO NOT EXIST OR
ARE NOT REASONABLY AVAILABLE.

(11) DEFINITION OF VICTIM.—FOR PURPOSES OF THIS SUBSECTION, THE TERM
“VICTIM” MEANS A CONSUMER WHOSE MEANS OF IDENTIFICATION OR FINANCIAL
INFORMATION HAS BEEN USED OR TRANSFERRED (OR HAS BEEN ALLEGED TO HAVE
BEEN USED OR TRANSFERRED) WITHOUT THE AUTHORITY OF THAT CONSUMER, WITH
THE INTENT TO COMMIT, OR TO AID OR ABET, AN IDENTITY THEFT OR A SIMILAR
CRIME.

(12) EFFECTIVE DATE.—THIS SUBSECTION SHALL BECOME EFFECTIVE 180 DAYS
AFTER THE DATE OF ENACTMENT OF THIS SUBSECTION.

(13) EFFECTIVENESS STUDY.—NOT LATER THAN 18 MONTHS AFTER THE DATE OF
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ENACTMENT OF THIS SUBSECTION, THE COMPTROLLER GENERAL OF THE UNITED
STATES SHALL SUBMIT A REPORT TO CONGRESS ASSESSING THE EFFECTIVENESS OF
THIS PROVISION.

(F) DISCLOSURE OF CREDIT SCORES.—

(1) IN GENERAL.—UPON THE REQUEST OF A CONSUMER FOR A CREDIT SCORE, A
CONSUMER REPORTING AGENCY SHALL SUPPLY TO THE CONSUMER A STATEMENT
INDICATING THAT THE INFORMATION AND CREDIT SCORING MODEL MAY BE

DIFFERENT THAN THE CREDIT SCORE THAT MAY BE USED BY THE LENDER, AND A
NOTICE WHICH SHALL INCLUDE—

(A) THE CURRENT CREDIT SCORE OF THE CONSUMER OR THE MOST RECENT
CREDIT SCORE OF THE CONSUMER THAT WAS PREVIOUSLY CALCULATED BY
THE CREDIT REPORTING AGENCY FOR A PURPOSE RELATED TO THE

EXTENSION OF CREDIT;
(B) THE RANGE OF POSSIBLE CREDIT SCORES UNDER THE MODEL USED;

(C) ALL OF THE KEY FACTORS THAT ADVERSELY AFFECTED THE CREDIT
SCORE OF THE CONSUMER IN THE MODEL USED, THE TOTAL NUMBER OF
WHICH SHALL NOT EXCEED 4, SUBJECT TO PARAGRAPH (9);

(D) THE DATE ON WHICH THE CREDIT SCORE WAS CREATED; AND

(E) THE NAME OF THE PERSON OR ENTITY THAT PROVIDED THE CREDIT
SCORE OR CREDIT FILE UPON WHICH THE CREDIT SCORE WAS CREATED.

(2) DEFINITIONS.—FOR PURPOSES OF THIS SUBSECTION, THE FOLLOWING
DEFINITIONS SHALL APPLY:

(A) CREDIT SCORE.—THE TERM “CREDIT SCORE™—

(I) MEANS A NUMERICAL VALUE OR A CATEGORIZATION DERIVED
FROM A STATISTICAL TOOL OR MODELING SYSTEM USED BY A
PERSON WHO MAKES OR ARRANGES A LOAN TO PREDICT THE

LIKELIHOOD OF CERTAIN CREDIT BEHAVIORS, INCLUDING DEFAULT
(AND THE NUMERICAL VALUE OR THE CATEGORIZATION DERIVED
FROM SUCH ANALYSIS MAY ALSO BE REFERRED TO AS A “RISK
PREDICTOR” OR “RISK SCORE”); AND

(1) DOES NOT INCLUDE—

(I) ANY MORTGAGE SCORE OR RATING OF AN AUTOMATED
UNDERWRITING SYSTEM THAT CONSIDERS ONE OR MORE

FACTORS IN ADDITION TO CREDIT INFORMATION, INCLUDING
THE LOAN TO VALUE RATIO, THE AMOUNT OF DOWN
PAYMENT, OR THE FINANCIAL ASSETS OF A CONSUMER; OR

(II) ANY OTHER ELEMENTS OF THE UNDERWRITING PROCESS
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OR UNDERWRITING DECISION.

(B) KEY FACTORS.—THE TERM “KEY FACTORS” MEANS ALL RELEVANT
ELEMENTS OR REASONS ADVERSELY AFFECTING THE CREDIT SCORE FOR THE

PARTICULAR INDIVIDUAL, LISTED IN THE ORDER OF THEIR IMPORTANCE
BASED ON THEIR EFFECT ON THE CREDIT SCORE.

(3) TIMEFRAME AND MANNER OF DISCLOSURE.—THE INFORMATION REQUIRED BY
THIS SUBSECTION SHALL BE PROVIDED IN THE SAME TIMEFRAME AND MANNER AS

THE INFORMATION DESCRIBED IN SUBSECTION (A)

(4) APPLICABILITY TO CERTAIN USES.—THIS SUBSECTION SHALL NOT BE
CONSTRUED SO AS TO COMPEL A CONSUMER REPORTING AGENCY TO DEVELOP OR

DISCLOSE A SCORE IF THE AGENCY DOES NOT—

(A) DISTRIBUTE SCORES THAT ARE USED IN CONNECTION WITH RESIDENTIAL
REAL PROPERTY LOANS; OR

(B) DEVELOP SCORES THAT ASSIST CREDIT PROVIDERS IN UNDERSTANDING
THE GENERAL CREDIT BEHAVIOR OF A CONSUMER AND PREDICTING THE

FUTURE CREDIT BEHAVIOR OF THE CONSUMER.
(5) APPLICABILITY TO CREDIT SCORES DEVELOPED BY ANOTHER PERSON.—

(A) IN GENERAL.—THIS SUBSECTION SHALL NOT BE CONSTRUED TO
REQUIRE A CONSUMER REPORTING AGENCY THAT DISTRIBUTES CREDIT
SCORES DEVELOPED BY ANOTHER PERSON OR ENTITY TO PROVIDE A

FURTHER EXPLANATION OF THEM, OR TO PROCESS A DISPUTE ARISING

PURSUANT TO SECTION 611, EXCEPT THAT THE CONSUMER REPORTING
AGENCY SHALL PROVIDE THE CONSUMER WITH THE NAME AND ADDRESS
AND WEBSITE FOR CONTACTING THE PERSON OR ENTITY WHO DEVELOPED

THE SCORE OR DEVELOPED THE METHODOLOGY OF THE SCORE.

(B) EXCEPTION.—THIS PARAGRAPH SHALL NOT APPLY TO A CONSUMER
REPORTING AGENCY THAT DEVELOPS OR MODIFIES SCORES THAT ARE

DEVELOPED BY ANOTHER PERSON OR ENTITY.

(6) MAINTENANCE OF CREDIT SCORES NOT REQUIRED.—THIS SUBSECTION SHALL
NOT BE CONSTRUED TO REQUIRE A CONSUMER REPORTING AGENCY TO MAINTAIN

CREDIT SCORES IN ITS FILES.

(7) COMPLIANCE IN CERTAIN CASES.—IN COMPLYING WITH THIS SUBSECTION, A
CONSUMER REPORTING AGENCY SHALL—

(A) SUPPLY THE CONSUMER WITH A CREDIT SCORE THAT IS DERIVED FROM A
CREDIT SCORING MODEL THAT IS WIDELY DISTRIBUTED TO USERS BY THAT
CONSUMER REPORTING AGENCY IN CONNECTION WITH RESIDENTIAL REAL
PROPERTY LOANS OR WITH A CREDIT SCORE THAT ASSISTS THE CONSUMER IN
UNDERSTANDING THE CREDIT SCORING ASSESSMENT OF THE CREDIT
BEHAVIOR OF THE CONSUMER AND PREDICTIONS ABOUT THE FUTURE CREDIT

BEHAVIOR OF THE CONSUMER; AND
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(B) A STATEMENT INDICATING THAT THE INFORMATION AND CREDIT
SCORING MODEL MAY BE DIFFERENT THAN THAT USED BY THE LENDER.

(8) FAIR AND REASONABLE FEE.—A CONSUMER REPORTING AGENCY MAY CHARGE
A FAIR AND REASONABLE FEE, AS DETERMINED BY THE COMMISSION, FOR
PROVIDING THE INFORMATION REQUIRED UNDER THIS SUBSECTION.

(9) USE OF ENQUIRIES AS A KEY FACTOR.—IF A KEY FACTOR THAT ADVERSELY
AFFECTS THE CREDIT SCORE OF A CONSUMER CONSISTS OF THE NUMBER OF
ENQUIRIES MADE WITH RESPECT TO A CONSUMER REPORT, THAT FACTOR SHALL BE
INCLUDED IN THE DISCLOSURE PURSUANT TO PARAGRAPH (1)(C) WITHOUT REGARD
TO THE NUMERICAL LIMITATION IN SUCH PARAGRAPH.

(G) DISCLOSURE OF CREDIT SCORES BY CERTAIN MORTGAGE LENDERS.—

(1) IN GENERAL.—ANY PERSON WHO MAKES OR ARRANGES LOANS AND WHO USES

A CONSUMER CREDIT SCORE, AS DEFINED IN SUBSECTION (F), IN CONNECTION WITH
AN APPLICATION INITIATED OR SOUGHT BY A CONSUMER FOR A CLOSED END LOAN
OR THE ESTABLISHMENT OF AN OPEN END LOAN FOR A CONSUMER PURPOSE THAT IS

SECURED BY 1 TO 4 UNITS OF RESIDENTIAL REAL PROPERTY (HEREAFTER IN THIS
SUBSECTION REFERRED TO AS THE “LENDER”) SHALL PROVIDE THE FOLLOWING TO
THE CONSUMER AS SOON AS REASONABLY PRACTICABLE:

(A) INFORMATION REQUIRED UNDER SUBSECTION (F).—

(T) IN GENERAL.—A COPY OF THE INFORMATION IDENTIFIED IN

SUBSECTION (F) THAT WAS OBTAINED FROM A CONSUMER
REPORTING AGENCY OR WAS DEVELOPED AND USED BY THE USER OF

THE INFORMATION.

(1) NOTICE UNDER SUBPARAGRAPH (D).—IN ADDITION TO THE
INFORMATION PROVIDED TO IT BY A THIRD PARTY THAT PROVIDED

THE CREDIT SCORE OR SCORES, A LENDER IS ONLY REQUIRED TO
PROVIDE THE NOTICE CONTAINED IN SUBPARAGRAPH (D).

(B) DISCLOSURES IN CASE OF AUTOMATED UNDERWRITING SYSTEM.—

(1) IN GENERAL.—IF A PERSON THAT IS SUBJECT TO THIS SUBSECTION
USES AN AUTOMATED UNDERWRITING SYSTEM TO UNDERWRITE A

LOAN, THAT PERSON MAY SATISFY THE OBLIGATION TO PROVIDE A
CREDIT SCORE BY DISCLOSING A CREDIT SCORE AND ASSOCIATED

KEY FACTORS SUPPLIED BY A CONSUMER REPORTING AGENCY.

(II) NUMERICAL CREDIT SCORE.—HOWEVER, IF A NUMERICAL
CREDIT SCORE IS GENERATED BY AN AUTOMATED UNDERWRITING

SYSTEM USED BY AN ENTERPRISE, AND THAT SCORE IS DISCLOSED TO
THE PERSON, THE SCORE SHALL BE DISCLOSED TO THE CONSUMER
CONSISTENT WITH SUBPARAGRAPH (C).
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(111) ENTERPRISE DEFINED.—FOR PURPOSES OF THIS
SUBPARAGRAPH, THE TERM “ENTERPRISE” HAS THE SAME MEANING
AS IN PARAGRAPH (6) OF SECTION 1303 OF THE FEDERAL HOUSING
ENTERPRISES FINANCIAL SAFETY AND SOUNDNESS ACT OF 1992.

(C) DISCLOSURES OF CREDIT SCORES NOT OBTAINED FROM A CONSUMER
REPORTING AGENCY.—A PERSON THAT IS SUBJECT TO THE PROVISIONS OF
THIS SUBSECTION AND THAT USES A CREDIT SCORE, OTHER THAN A CREDIT

SCORE PROVIDED BY A CONSUMER REPORTING AGENCY, MAY SATISFY THE
OBLIGATION TO PROVIDE A CREDIT SCORE BY DISCLOSING A CREDIT SCORE
AND ASSOCIATED KEY FACTORS SUPPLIED BY A CONSUMER REPORTING

AGENCY.

(D) NOTICE TO HOME LOAN APPLICANTS.—A COPY OF THE FOLLOWING

NOTICE, WHICH SHALL INCLUDE THE NAME, ADDRESS, AND TELEPHONE
NUMBER OF EACH CONSUMER REPORTING AGENCY PROVIDING A CREDIT

SCORE THAT WAS USED:
“NOTICE TO THE HOME LOAN APPLICANT

“IN CONNECTION WITH YOUR APPLICATION FOR A HOME LOAN, THE LENDER MUST
DISCLOSE TO YOU THE SCORE THAT A CONSUMER REPORTING AGENCY DISTRIBUTED TO

USERS AND THE LENDER USED IN CONNECTION WITH YOUR HOME LOAN, AND THE KEY
FACTORS AFFECTING YOUR CREDIT SCORES.

“THE CREDIT SCORE IS A COMPUTER GENERATED SUMMARY CALCULATED AT THE
TIME OF THE REQUEST AND BASED ON INFORMATION THAT A CONSUMER REPORTING

AGENCY OR LENDER HAS ON FILE. THE SCORES ARE BASED ON DATA ABOUT YOUR CREDIT
HISTORY AND PAYMENT PATTERNS. CREDIT SCORES ARE IMPORTANT BECAUSE THEY ARE

USED TO ASSIST THE LENDER IN DETERMINING WHETHER YOU WILL OBTAIN A LOAN. THEY
MAY ALSO BE USED TO DETERMINE WHAT INTEREST RATE YOU MAY BE OFFERED ON THE

MORTGAGE. CREDIT SCORES CAN CHANGE OVER TIME, DEPENDING ON YOUR CONDUCT,
HOW YOUR CREDIT HISTORY AND PAYMENT PATTERNS CHANGE, AND HOW CREDIT SCORING
TECHNOLOGIES CHANGE.

“BECAUSE THE SCORE IS BASED ON INFORMATION IN YOUR CREDIT HISTORY, IT IS
VERY IMPORTANT THAT YOU REVIEW THE CREDIT-RELATED INFORMATION THAT IS BEING
FURNISHED TO MAKE SURE IT IS ACCURATE. CREDIT RECORDS MAY VARY FROM ONE
COMPANY TO ANOTHER.

“IF YOU HAVE QUESTIONS ABOUT YOUR CREDIT SCORE OR THE CREDIT
INFORMATION THAT IS FURNISHED TO YOU, CONTACT THE CONSUMER REPORTING AGENCY
AT THE ADDRESS AND TELEPHONE NUMBER PROVIDED WITH THIS NOTICE, OR CONTACT THE

LENDER, IF THE LENDER DEVELOPED OR GENERATED THE CREDIT SCORE. THE CONSUMER
REPORTING AGENCY PLAYS NO PART IN THE DECISION TO TAKE ANY ACTION ON THE LOAN
APPLICATION AND IS UNABLE TO PROVIDE YOU WITH SPECIFIC REASONS FOR THE DECISION

ON A LOAN APPLICATION.
“IF YOU HAVE QUESTIONS CONCERNING THE TERMS OF THE LOAN, CONTACT
THE LENDER.”

(E) ACTIONS NOT REQUIRED UNDER THIS SUBSECTION.—THIS SUBSECTION
SHALL NOT REQUIRE ANY PERSON TO—
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(I) EXPLAIN THE INFORMATION PROVIDED PURSUANT TO SUBSECTION

(F);

(11) DISCLOSE ANY INFORMATION OTHER THAN A CREDIT SCORE OR
KEY FACTORS, AS DEFINED IN SUBSECTION (F);

(IH) DISCLOSE ANY CREDIT SCORE OR RELATED INFORMATION
OBTAINED BY THE USER AFTER A LOAN HAS CLOSED;

(IV) PROVIDE MORE THAN 1 DISCLOSURE PER LOAN TRANSACTION;
OR

(V) PROVIDE THE DISCLOSURE REQUIRED BY THIS SUBSECTION WHEN
ANOTHER PERSON HAS MADE THE DISCLOSURE TO THE CONSUMER

FOR THAT LOAN TRANSACTION.
(F) NO OBLIGATION FOR CONTENT.—

(I) IN GENERAL.—THE OBLIGATION OF ANY PERSON PURSUANT TO
THIS SUBSECTION SHALL BE LIMITED SOLELY TO PROVIDING A COPY
OF THE INFORMATION THAT WAS RECEIVED FROM THE CONSUMER

REPORTING AGENCY.

(11) LIMIT ON LIABILITY.—NO PERSON HAS LIABILITY UNDER THIS
SUBSECTION FOR THE CONTENT OF THAT INFORMATION OR FOR THE
OMISSION OF ANY INFORMATION WITHIN THE REPORT PROVIDED BY

THE CONSUMER REPORTING AGENCY.

(G) PERSON DEFINED AS EXCLUDING ENTERPRISE.—AS USED IN THIS
SUBSECTION, THE TERM “PERSON” DOES NOT INCLUDE AN ENTERPRISE (AS
DEFINED IN PARAGRAPH (6) OF SECTION 1303 OF THE FEDERAL HOUSING
ENTERPRISES FINANCIAL SAFETY AND SOUNDNESS ACT OF 1992).

(2) PROHIBITION ON DISCLOSURE CLAUSES NULL AND VOID.—

(A) IN GENERAL.—ANY PROVISION IN A CONTRACT THAT PROHIBITS THE
DISCLOSURE OF A CREDIT SCORE BY A PERSON WHO MAKES OR ARRANGES

LOANS OR A CONSUMER REPORTING AGENCY IS VOID.

(B) NO LIABILITY FOR DISCLOSURE UNDER THIS SUBSECTION.—A LENDER
SHALL NOT HAVE LIABILITY UNDER ANY CONTRACTUAL PROVISION FOR

DISCLOSURE OF A CREDIT SCORE PURSUANT TO THIS SUBSECTION.
§ 610. Conditions and form of disclosure to consumers [15 U.S.C. § 1681h]

(a) In general.

(1) Proper identification. A consumer reporting agency shall require, as a
condition of making the disclosures required under section 609 [§ 1681g], that the
consumer furnish proper identification.

(2) Disclosure in writing. Except as provided in subsection (b), the disclosures
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required to be made under section 609 [§ 1681g] shall be provided under that
section in writing.

(b) Other forms of disclosure.

(1) In general. If authorized by a consumer, a consumer reporting agency may
make the disclosures required under 609 [§ 1681g]

(A) other than in writing; and

(B) in such form as may be
(1) specified by the consumer in accordance with paragraph (2);
and

(i1) available from the agency.

(2) Form. A consumer may specify pursuant to paragraph (1) that disclosures
under section 609 [§ 1681g] shall be made
(A) in person, upon the appearance of the consumer at the place of
business of the consumer reporting agency where disclosures are regularly
provided, during normal business hours, and on reasonable notice;

(B) by telephone, if the consumer has made a written request for
disclosure by telephone;

(C) by electronic means, if available from the agency; or

(D) by any other reasonable means that is available from the agency.

(c) Trained personnel. Any consumer reporting agency shall provide trained personnel to
explain to the consumer any information furnished to him pursuant to section 609 [§
1681g] of this title.

(d) Persons accompanying consumer. The consumer shall be permitted to be
accompanied by one other person of his choosing, who shall furnish reasonable
identification. A consumer reporting agency may require the consumer to furnish a
written statement granting permission to the consumer reporting agency to discuss the
consumer's file in such person's presence.

(e) Limitation of liability. Except as provided in sections 616 and 617 [§§ 1681n and
16810] of this title, no consumer may bring any action or proceeding in the nature of
defamation, invasion of privacy, or negligence with respect to the reporting of
information against any consumer reporting agency, any user of information, or any
person who furnishes information to a consumer reporting agency, based on information
disclosed pursuant to section 609, 610, or 615 [§§ 1681g, 1681h, or 1681m] of this title
or based on information disclosed by a user of a consumer report to or for a consumer
against whom the user has taken adverse action, based in whole or in part on the report,
except as to false information furnished with malice or willful intent to injure such
consumer.

§ 611. Procedure in case of disputed accuracy [15 U.S.C. § 1681i]
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(a) Reinvestigations of disputed information.

(1) Reinvestigation required.

§ 611 ()(1)(A)
Effective date:
December 1, 2004

(A) In general. Hthe-completeness SUBJECT TO SUBSECTION (F), IF THE

COMPLETENESS or accuracy of any item of information contained in a
consumer's file at a consumer reporting agency is disputed by the
consumer and the consumer notifies the agency directly, OR INDIRECTLY

THROUGH A RESELLER, of such dispute, the agency shalreinvestigatefree

SHALL, FREE OF CHARGE, CONDUCT A REASONABLE
REINVESTIGATION TO DETERMINE WHETHER THE DISPUTED INFORMATION IS

INACCURATE and record the current status of the disputed information, or
delete the item from the file in accordance with paragraph (5), before the
end of the 30-day period beginning on the date on which the agency
receives the notice of the dispute from the consumer OR RESELLER.

(B) Extension of period to reinvestigate. Except as provided in
subparagraph (C), the 30-day period described in subparagraph (A) may
be extended for not more than 15 additional days if the consumer reporting
agency receives information from the consumer during that 30-day period
that is relevant to the reinvestigation.

(C) Limitations on extension of period to reinvestigate. Subparagraph (B)
shall not apply to any reinvestigation in which, during the 30-day period
described in subparagraph (A), the information that is the subject of the
reinvestigation is found to be inaccurate or incomplete or the consumer
reporting agency determines that the information cannot be verified.

(2) Prompt notice of dispute to furnisher of information.

§ 611 (a)(2)(A-B)
Effective date: December
1, 2004

(A) In general. Before the expiration of the 5-business-day period
beginning on the date on which a consumer reporting agency receives
notice of a dispute from any consumer OR A RESELLER in accordance with
paragraph (1), the agency shall provide notification of the dispute to any
person who provided any item of information in dispute, at the address
and in the manner established with the person. The notice shall include all
relevant information regarding the dispute that the agency has received
from the consumer OR RESELLER.

(B) Provision of other information fremeensumer. The consumer
reporting agency shall promptly provide to the person who provided the
information in dispute all relevant information regarding the dispute that is
received by the agency from the consumer OR THE RESELLER after the
period referred to in subparagraph (A) and before the end of the period
referred to in paragraph (1)(A).

(3) Determination that dispute is frivolous or irrelevant.

(A) In general. Notwithstanding paragraph (1), a consumer reporting
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agency may terminate a reinvestigation of information disputed by a
consumer under that paragraph if the agency reasonably determines that
the dispute by the consumer is frivolous or irrelevant, including by reason
of a failure by a consumer to provide sufficient information to investigate
the disputed information.

(B) Notice of determination. Upon making any determination in
accordance with subparagraph (A) that a dispute is frivolous or irrelevant,
a consumer reporting agency shall notify the consumer of such
determination not later than 5 business days after making such
determination, by mail or, if authorized by the consumer for that purpose,
by any other means available to the agency.

(C) Contents of notice. A notice under subparagraph (B) shall include
(1) the reasons for the determination under subparagraph (A); and
(i1) identification of any information required to investigate the
disputed information, which may consist of a standardized form
describing the general nature of such information.

(4) Consideration of consumer information. In conducting any reinvestigation
under paragraph (1) with respect to disputed information in the file of any
consumer, the consumer reporting agency shall review and consider all relevant
information submitted by the consumer in the period described in paragraph
(1)(A) with respect to such disputed information.

(5) Treatment of inaccurate or unverifiable information.

$611 @G)A) (A) In general. If, after any reinvestigation under paragraph (1) of any
Effective date: December information disputed by a consumer, an item of the information is found to
1,2004 be inaccurate or incomplete or cannot be verified, the consumer reporting

agency shal-prompthy-delete that-temotinformationtrom-theconstimer's

(I) PROMPTLY DELETE THAT ITEM OF INFORMATION FROM THE FILE
OF THE CONSUMER, OR MODIFY THAT ITEM OF INFORMATION, AS

APPROPRIATE, BASED ON THE RESULTS OF THE REINVESTIGATION;
AND

(ll) PROMPTLY NOTIFY THE FURNISHER OF THAT INFORMATION THAT
THE INFORMATION HAS BEEN MODIFIED OR DELETED FROM THE FILE

OF THE CONSUMER.

(B) Requirements relating to reinsertion of previously deleted material.
(1) Certification of accuracy of information. If any information is
deleted from a consumer's file pursuant to subparagraph (A), the

information may not be reinserted in the file by the consumer
reporting agency unless the person who furnishes the information
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certifies that the information is complete and accurate.

(i1) Notice to consumer. If any information that has been deleted
from a consumer's file pursuant to subparagraph (A) is reinserted
in the file, the consumer reporting agency shall notify the
consumer of the reinsertion in writing not later than 5 business
days after the reinsertion or, if authorized by the consumer for that
purpose, by any other means available to the agency.

(ii1) Additional information. As part of, or in addition to, the notice
under clause (ii), a consumer reporting agency shall provide to a
consumer in writing not later than 5 business days after the date of
the reinsertion

(I) a statement that the disputed information has been
reinserted;

(IT) the business name and address of any furnisher of
information contacted and the telephone number of such
furnisher, if reasonably available, or of any furnisher of
information that contacted the consumer reporting agency,
in connection with the reinsertion of such information; and

(IT) a notice that the consumer has the right to add a
statement to the consumer's file disputing the accuracy or
completeness of the disputed information.
(C) Procedures to prevent reappearance. A consumer reporting agency
shall maintain reasonable procedures designed to prevent the reappearance
in a consumer's file, and in consumer reports on the consumer, of
information that is deleted pursuant to this paragraph (other than
information that is reinserted in accordance with subparagraph (B)(1)).

(D) Automated reinvestigation system. Any consumer reporting agency
that compiles and maintains files on consumers on a nationwide basis shall
implement an automated system through which furnishers of information
to that consumer reporting agency may report the results of a
reinvestigation that finds incomplete or inaccurate information in a
consumer's file to other such consumer reporting agencies.

(6) Notice of results of reinvestigation.

(A) In general. A consumer reporting agency shall provide written notice
to a consumer of the results of a reinvestigation under this subsection not
later than 5 business days after the completion of the reinvestigation, by
mail or, if authorized by the consumer for that purpose, by other means
available to the agency.
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(B) Contents. As part of, or in addition to, the notice under subparagraph
(A), a consumer reporting agency shall provide to a consumer in writing
before the expiration of the 5-day period referred to in subparagraph (A)

(1) a statement that the reinvestigation is completed;

(i1) a consumer report that is based upon the consumer's file as that
file is revised as a result of the reinvestigation;

(ii1) a notice that, if requested by the consumer, a description of the
procedure used to determine the accuracy and completeness of the
information shall be provided to the consumer by the agency,
including the business name and address of any furnisher of
information contacted in connection with such information and the
telephone number of such furnisher, if reasonably available;

(iv) a notice that the consumer has the right to add a statement to
the consumer's file disputing the accuracy or completeness of the
information; and

(v) a notice that the consumer has the right to request under
subsection (d) that the consumer reporting agency furnish
notifications under that subsection.

(7) Description of reinvestigation procedure. A consumer reporting agency shall
provide to a consumer a description referred to in paragraph (6)(B)(iii) by not
later than 15 days after receiving a request from the consumer for that description.

(8) Expedited dispute resolution. If a dispute regarding an item of information in a
consumer's file at a consumer reporting agency is resolved in accordance with
paragraph (5)(A) by the deletion of the disputed information by not later than 3
business days after the date on which the agency receives notice of the dispute
from the consumer in accordance with paragraph (1)(A), then the agency shall not
be required to comply with paragraphs (2), (6), and (7) with respect to that dispute
if the agency

(A) provides prompt notice of the deletion to the consumer by telephone;

(B) includes in that notice, or in a written notice that accompanies a
confirmation and consumer report provided in accordance with
subparagraph (C), a statement of the consumer's right to request under
subsection (d) that the agency furnish notifications under that subsection;
and

(C) provides written confirmation of the deletion and a copy of a
consumer report on the consumer that is based on the consumer's file after
the deletion, not later than 5 business days after making the deletion.

(b) Statement of dispute. If the reinvestigation does not resolve the dispute, the consumer
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§ 611 (e)
Effective
date:
March 31,
2004

may file a brief statement setting forth the nature of the dispute. The consumer reporting
agency may limit such statements to not more than one hundred words if it provides the
consumer with assistance in writing a clear summary of the dispute.

(c) Notification of consumer dispute in subsequent consumer reports. Whenever a
statement of a dispute is filed, unless there is reasonable grounds to believe that it is
frivolous or irrelevant, the consumer reporting agency shall, in any subsequent consumer
report containing the information in question, clearly note that it is disputed by the
consumer and provide either the consumer's statement or a clear and accurate codification
or summary thereof.

(d) Notification of deletion of disputed information. Following any deletion of
information which is found to be inaccurate or whose accuracy can no longer be verified
or any notation as to disputed information, the consumer reporting agency shall, at the
request of the consumer, furnish notification that the item has been deleted or the
statement, codification or summary pursuant to subsection (b) or (c) of this section to any
person specifically designated by the consumer who has within two years prior thereto
received a consumer report for employment purposes, or within six months prior thereto
received a consumer report for any other purpose, which contained the deleted or
disputed information.

(E) TREATMENT OF COMPLAINTS AND REPORT TO CONGRESS.—
(1) IN GENERAL.—THE COMMISSION SHALL—

(A) COMPILE ALL COMPLAINTS THAT IT RECEIVES THAT A FILE OF A
CONSUMER THAT IS MAINTAINED BY A CONSUMER REPORTING AGENCY

DESCRIBED IN SECTION 603(P) CONTAINS INCOMPLETE OR INACCURATE

INFORMATION, WITH RESPECT TO WHICH, THE CONSUMER APPEARS TO HAVE
DISPUTED THE COMPLETENESS OR ACCURACY WITH THE CONSUMER
REPORTING AGENCY OR OTHERWISE UTILIZED THE PROCEDURES PROVIDED

BY SUBSECTION (A); AND

(B) TRANSMIT EACH SUCH COMPLAINT TO EACH CONSUMER REPORTING
AGENCY INVOLVED.

(2) EXCLUSION.—COMPLAINTS RECEIVED OR OBTAINED BY THE COMMISSION
PURSUANT TO ITS INVESTIGATIVE AUTHORITY UNDER THE FEDERAL TRADE
COMMISSION ACT SHALL NOT BE SUBJECT TO PARAGRAPH (1).

(3) AGENCY RESPONSIBILITIES.—EACH CONSUMER REPORTING AGENCY DESCRIBED
IN SECTION 603(P) THAT RECEIVES A COMPLAINT TRANSMITTED BY THE
COMMISSION PURSUANT TO PARAGRAPH (1) SHALL—

(A) REVIEW EACH SUCH COMPLAINT TO DETERMINE WHETHER ALL LEGAL
OBLIGATIONS IMPOSED ON THE CONSUMER REPORTING AGENCY UNDER THIS

TITLE (INCLUDING ANY OBLIGATION IMPOSED BY AN APPLICABLE COURT OR
ADMINISTRATIVE ORDER) HAVE BEEN MET WITH RESPECT TO THE SUBJECT
MATTER OF THE COMPLAINT;
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(B) PROVIDE REPORTS ON A REGULAR BASIS TO THE COMMISSION
REGARDING THE DETERMINATIONS OF AND ACTIONS TAKEN BY THE

CONSUMER REPORTING AGENCY, IF ANY, IN CONNECTION WITH ITS REVIEW
OF SUCH COMPLAINTS; AND

(C) MAINTAIN, FOR A REASONABLE TIME PERIOD, RECORDS REGARDING THE
DISPOSITION OF EACH SUCH COMPLAINT THAT IS SUFFICIENT TO

DEMONSTRATE COMPLIANCE WITH THIS SUBSECTION.

(4) RULEMAKING AUTHORITY.—THE COMMISSION MAY PRESCRIBE REGULATIONS,
AS APPROPRIATE TO IMPLEMENT THIS SUBSECTION.

(5) ANNUAL REPORT.—THE COMMISSION SHALL SUBMIT TO THE COMMITTEE ON
BANKING, HOUSING, AND URBAN AFFAIRS OF THE SENATE AND THE COMMITTEE
ON FINANCIAL SERVICES OF THE HOUSE OF REPRESENTATIVES AN ANNUAL REPORT
REGARDING INFORMATION GATHERED BY THE COMMISSION UNDER THIS

SUBSECTION.
5611 (D (F) REINVESTIGATION REQUIREMENT APPLICABLE TO RESELLERS.—
Effective
date: (1) EXEMPTION FROM GENERAL REINVESTIGATION REQUIREMENT.—EXCEPT AS
ZDgg:mber 1, PROVIDED IN PARAGRAPH (2), A RESELLER SHALL BE EXEMPT FROM THE
REQUIREMENTS OF THIS SECTION.

(2) ACTION REQUIRED UPON RECEIVING NOTICE OF A DISPUTE.—IF A RESELLER
RECEIVES A NOTICE FROM A CONSUMER OF A DISPUTE CONCERNING THE
COMPLETENESS OR ACCURACY OF ANY ITEM OF INFORMATION CONTAINED IN A

CONSUMER REPORT ON SUCH CONSUMER PRODUCED BY THE RESELLER, THE
RESELLER SHALL, WITHIN 5 BUSINESS DAYS OF RECEIVING THE NOTICE, AND FREE
OF CHARGE—

(A) DETERMINE WHETHER THE ITEM OF INFORMATION IS INCOMPLETE OR
INACCURATE AS A RESULT OF AN ACT OR OMISSION OF THE RESELLER; AND

(B) IF—

(I) THE RESELLER DETERMINES THAT THE ITEM OF INFORMATION IS
INCOMPLETE OR INACCURATE AS A RESULT OF AN ACT OR OMISSION
OF THE RESELLER, NOT LATER THAN 20 DAYS AFTER RECEIVING THE
NOTICE, CORRECT THE INFORMATION IN THE CONSUMER REPORT OR
DELETE IT; OR

(H) IF THE RESELLER DETERMINES THAT THE ITEM OF INFORMATION
IS NOT INCOMPLETE OR INACCURATE AS A RESULT OF AN ACT OR

OMISSION OF THE RESELLER, CONVEY THE NOTICE OF THE DISPUTE,
TOGETHER WITH ALL RELEVANT INFORMATION PROVIDED BY THE

CONSUMER, TO EACH CONSUMER REPORTING AGENCY THAT
PROVIDED THE RESELLER WITH THE INFORMATION THAT IS THE

SUBJECT OF THE DISPUTE, USING AN ADDRESS OR A NOTIFICATION
MECHANISM SPECIFIED BY THE CONSUMER REPORTING AGENCY FOR
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SUCH NOTICES.

(3) RESPONSIBILITY OF CONSUMER REPORTING AGENCY TO NOTIFY CONSUMER

THROUGH RESELLER.—UPON THE COMPLETION OF A REINVESTIGATION UNDER THIS
SECTION OF A DISPUTE CONCERNING THE COMPLETENESS OR ACCURACY OF ANY
INFORMATION IN THE FILE OF A CONSUMER BY A CONSUMER REPORTING AGENCY
THAT RECEIVED NOTICE OF THE DISPUTE FROM A RESELLER UNDER PARAGRAPH

2)—

(A) THE NOTICE BY THE CONSUMER REPORTING AGENCY UNDER PARAGRAPH
(6), (7), OR (8) OF SUBSECTION (A) SHALL BE PROVIDED TO THE RESELLER IN
LIEU OF THE CONSUMER; AND

(B) THE RESELLER SHALL IMMEDIATELY RECONVEY SUCH NOTICE TO THE
CONSUMER, INCLUDING ANY NOTICE OF A DELETION BY TELEPHONE IN THE
MANNER REQUIRED UNDER PARAGRAPH (8)(A).

(4) RESELLER REINVESTIGATIONS.—NO PROVISION OF THIS SUBSECTION SHALL BE
CONSTRUED AS PROHIBITING A RESELLER FROM CONDUCTING A REINVESTIGATION

OF A CONSUMER DISPUTE DIRECTLY.

§ 612. Charges for certain disclosures [15 U.S.C. § 1681j]
(A) FREE ANNUAL DISCLOSURE.—

§ 612 (a)
Effective date:
December 1, 2004;
regulations have
been proposed
which would
implement dates
geographically
from 12/1/04
through 9/105

(1) NATIONWIDE CONSUMER REPORTING AGENCIES.—

(A) IN GENERAL.—ALL CONSUMER REPORTING AGENCIES DESCRIBED IN
SUBSECTIONS (P) AND (W) OF SECTION 603 SHALL MAKE ALL DISCLOSURES
PURSUANT TO SECTION 609 ONCE DURING ANY 12-MONTH PERIOD UPON
REQUEST OF THE CONSUMER AND WITHOUT CHARGE TO THE CONSUMER.

(B) CENTRALIZED SOURCE.—SUBPARAGRAPH (A) SHALL APPLY WITH
RESPECT TO A CONSUMER REPORTING AGENCY DESCRIBED IN SECTION

603(P) ONLY IF THE REQUEST FROM THE CONSUMER IS MADE USING THE
CENTRALIZED SOURCE ESTABLISHED FOR SUCH PURPOSE IN ACCORDANCE

WITH SECTION 211(C) OF THE FAIR AND ACCURATE CREDIT TRANSACTIONS
AcCT OF 2003.

(C) NATIONWIDE SPECIALTY CONSUMER REPORTING AGENCY.—

(1) IN GENERAL.—THE COMMISSION SHALL PRESCRIBE
REGULATIONS APPLICABLE TO EACH CONSUMER REPORTING AGENCY

DESCRIBED IN SECTION 603(W) TO REQUIRE THE ESTABLISHMENT OF
A STREAMLINED PROCESS FOR CONSUMERS TO REQUEST CONSUMER

REPORTS UNDER SUBPARAGRAPH (A), WHICH SHALL INCLUDE, AT A
MINIMUM, THE ESTABLISHMENT BY EACH SUCH AGENCY OF A TOLL-
FREE TELEPHONE NUMBER FOR SUCH REQUESTS.

(11) CONSIDERATIONS.—IN PRESCRIBING REGULATIONS UNDER
CLAUSE (1), THE COMMISSION SHALL CONSIDER—
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(T) THE SIGNIFICANT DEMANDS THAT MAY BE PLACED ON
CONSUMER REPORTING AGENCIES IN PROVIDING SUCH

CONSUMER REPORTS;

(IT) APPROPRIATE MEANS TO ENSURE THAT CONSUMER
REPORTING AGENCIES CAN SATISFACTORILY MEET THOSE

DEMANDS, INCLUDING THE EFFICACY OF A SYSTEM OF
STAGGERING THE AVAILABILITY TO CONSUMERS OF SUCH

CONSUMER REPORTS; AND

(IIT) THE EASE BY WHICH CONSUMERS SHOULD BE ABLE TO
CONTACT CONSUMER REPORTING AGENCIES WITH RESPECT

TO ACCESS TO SUCH CONSUMER REPORTS.

(111) DATE OF ISSUANCE.—THE COMMISSION SHALL ISSUE THE
REGULATIONS REQUIRED BY THIS SUBPARAGRAPH IN FINAL FORM

NOT LATER THAN 6 MONTHS AFTER THE DATE OF ENACTMENT OF THE
FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF 2003.

(Tv) CONSIDERATION OF ABILITY TO COMPLY.—THE REGULATIONS

OF THE COMMISSION UNDER THIS SUBPARAGRAPH SHALL ESTABLISH
AN EFFECTIVE DATE BY WHICH EACH NATIONWIDE SPECIALTY

CONSUMER REPORTING AGENCY (AS DEFINED IN SECTION 603(W))
SHALL BE REQUIRED TO COMPLY WITH SUBSECTION (A), WHICH
EFFECTIVE DATE—

(T) SHALL BE ESTABLISHED AFTER CONSIDERATION OF THE
ABILITY OF EACH NATIONWIDE SPECIALTY CONSUMER

REPORTING AGENCY TO COMPLY WITH SUBSECTION (A); AND

(II) SHALL BE NOT LATER THAN 6 MONTHS AFTER THE DATE
ON WHICH SUCH REGULATIONS ARE ISSUED IN FINAL FORM

(OR SUCH ADDITIONAL PERIOD NOT TO EXCEED 3 MONTHS,
AS THE COMMISSION DETERMINES APPROPRIATE).

(2) TIMING.—A CONSUMER REPORTING AGENCY SHALL PROVIDE A CONSUMER
REPORT UNDER PARAGRAPH (1) NOT LATER THAN 15 DAYS AFTER THE DATE ON
WHICH THE REQUEST IS RECEIVED UNDER PARAGRAPH (1).

(3) REINVESTIGATIONS.—NOTWITHSTANDING THE TIME PERIODS SPECIFIED IN

SECTION 611(A)(1), A REINVESTIGATION UNDER THAT SECTION BY A CONSUMER
REPORTING AGENCY UPON A REQUEST OF A CONSUMER THAT IS MADE AFTER
RECEIVING A CONSUMER REPORT UNDER THIS SUBSECTION SHALL BE COMPLETED

NOT LATER THAN 45 DAYS AFTER THE DATE ON WHICH THE REQUEST IS RECEIVED.

(4) EXCEPTION FOR FIRST 12 MONTHS OF OPERATION.—THIS SUBSECTION SHALL
NOT APPLY TO A CONSUMER REPORTING AGENCY THAT HAS NOT BEEN FURNISHING

CONSUMER REPORTS TO THIRD PARTIES ON A CONTINUING BASIS DURING THE 12-
MONTH PERIOD PRECEDING A REQUEST UNDER PARAGRAPH (1), WITH RESPECT TO
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§ 612 (d-
1)
Effective
date:
December
1,2004

CONSUMERS RESIDING NATIONWIDE.

(b) Free disclosure after adverse notice to consumer. Each consumer reporting agency
that maintains a file on a consumer shall make all disclosures pursuant to section 609 [§
1681g] without charge to the consumer if, not later than 60 days after receipt by such
consumer of a notification pursuant to section 615 [§ 1681m], or of a notification from a
debt collection agency affiliated with that consumer reporting agency stating that the
consumer's credit rating may be or has been adversely affected, the consumer makes a
request under section 609 [§ 1681g].

(c) Free disclosure under certain other circumstances. Upon the request of the consumer,
a consumer reporting agency shall make all disclosures pursuant to section 609 [§ 1681g]
once during any 12-month period without charge to that consumer if the consumer
certifies in writing that the consumer

(1) is unemployed and intends to apply for employment in the 60-day period
beginning on the date on which the certification is made;

(2) is a recipient of public welfare assistance; or

(3) has reason to believe that the file on the consumer at the agency contains
inaccurate information due to fraud.

(D) FREE DISCLOSURES IN CONNECTION WITH FRAUD ALERTS.—UPON THE REQUEST OF A
CONSUMER, A CONSUMER REPORTING AGENCY DESCRIBED IN SECTION 603(P) SHALL MAKE
ALL DISCLOSURES PURSUANT TO SECTION 609 WITHOUT CHARGE TO THE CONSUMER, AS
PROVIDED IN SUBSECTIONS (A)(2) AND (B)(2) OF SECTION 605A, AS APPLICABLE.

() (E) Other charges prohibited. A consumer reporting agency shall not impose any
charge on a consumer for providing any notification required by this title or making any
disclosure required by this title, except as authorized by subseetion{a) SUBSECTION F.

¢ (F) Reasonable charges allowed for certain disclosures.

(1) In general. Exeeptas-providedinsubsections{b)(e);-and{d)a IN THE CASE

OF A REQUEST FROM A CONSUMER OTHER THAN A REQUEST THAT IS COVERED BY
ANY OF SUBSECTIONS (A) THROUGH (D), A consumer reporting agency may impose
a reasonable charge on a consumer

(A) for making a disclosure to the consumer pursuant to section 609 [§
1681g], which charge

(i) shall not exceed $8;3) and

(i1) shall be indicated to the consumer before making the
disclosure; and

(B) for furnishing, pursuant to 611(d) [§ 1681i], following a
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reinvestigation under section 611(a) [§ 1681i], a statement, codification, or
summary to a person designated by the consumer under that section after
the 30-day period beginning on the date of notification of the consumer
under paragraph (6) or (8) of section 611(a) [§ 1681i] with respect to the
reinvestigation, which charge

(1) shall not exceed the charge that the agency would impose on
each designated recipient for a consumer report; and

(i1) shall be indicated to the consumer before furnishing such
information.

(2) Modification of amount. The Federal Trade Commission shall increase the
amount referred to in paragraph (1)(A)(I) on January 1 of each year, based
proportionally on changes in the Consumer Price Index, with fractional changes
rounded to the nearest fifty cents.

§ 613. Public record information for employment purposes [15 U.S.C. § 1681k]

(a) In general. A consumer reporting agency which furnishes a consumer report for
employment purposes and which for that purpose compiles and reports items of
information on consumers which are matters of public record and are likely to have an
adverse effect upon a consumer's ability to obtain employment shall

(1) at the time such public record information is reported to the user of such
consumer report, notify the consumer of the fact that public record information is
being reported by the consumer reporting agency, together with the name and
address of the person to whom such information is being reported; or

(2) maintain strict procedures designed to insure that whenever public record
information which is likely to have an adverse effect on a consumer's ability to
obtain employment is reported it is complete and up to date. For purposes of this
paragraph, items of public record relating to arrests, indictments, convictions,
suits, tax liens, and outstanding judgments shall be considered up to date if the
current public record status of the item at the time of the report is reported.

(b) Exemption for national security investigations. Subsection (a) does not apply in the
case of an agency or department of the United States Government that seeks to obtain and
use a consumer report for employment purposes, if the head of the agency or department
makes a written finding as prescribed under section 604(b)(4)(A).

§ 614. Restrictions on investigative consumer reports [15 U.S.C. § 16811]

Whenever a consumer reporting agency prepares an investigative consumer report, no
adverse information in the consumer report (other than information which is a matter of
public record) may be included in a subsequent consumer report unless such adverse
information has been verified in the process of making such subsequent consumer report,
or the adverse information was received within the three-month period preceding the date
the subsequent report is furnished.

§ 615. Requirements on users of consumer reports [15 U.S.C. § 1681m]

(a) Duties of users taking adverse actions on the basis of information contained in
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consumer reports. If any person takes any adverse action with respect to any consumer
that is based in whole or in part on any information contained in a consumer report, the
person shall

(1) provide oral, written, or electronic notice of the adverse action to the
consumer;

(2) provide to the consumer orally, in writing, or electronically

(A) the name, address, and telephone number of the consumer reporting
agency (including a toll-free telephone number established by the agency
if the agency compiles and maintains files on consumers on a nationwide
basis) that furnished the report to the person; and

(B) a statement that the consumer reporting agency did not make the
decision to take the adverse action and is unable to provide the consumer
the specific reasons why the adverse action was taken; and

(3) provide to the consumer an oral, written, or electronic notice of the consumer's
right

(A) to obtain, under section 612 [§ 1681j], a free copy of a consumer
report on the consumer from the consumer reporting agency referred to in
paragraph (2), which notice shall include an indication of the 60-day
period under that section for obtaining such a copy; and

(B) to dispute, under section 611 [§ 16811], with a consumer reporting
agency the accuracy or completeness of any information in a consumer
report furnished by the agency.

(b) Adverse action based on information obtained from third parties other than consumer
reporting agencies.

(1) In general. Whenever credit for personal, family, or household purposes
involving a consumer is denied or the charge for such credit is increased either
wholly or partly because of information obtained from a person other than a
consumer reporting agency bearing upon the consumer's credit worthiness, credit
standing, credit capacity, character, general reputation, personal characteristics, or
mode of living, the user of such information shall, within a reasonable period of
time, upon the consumer's written request for the reasons for such adverse action
received within sixty days after learning of such adverse action, disclose the
nature of the information to the consumer. The user of such information shall
clearly and accurately disclose to the consumer his right to make such written
request at the time such adverse action is communicated to the consumer.
(2) Duties of person taking certain actions based on information provided by
affiliate.

(A) Duties, generally. If a person takes an action described in

subparagraph (B) with respect to a consumer, based in whole or in part on

information described in subparagraph (C), the person shall

(1) notify the consumer of the action, including a statement that the
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consumer may obtain the information in accordance with clause
(i1); and

(i1) upon a written request from the consumer received within 60
days after transmittal of the notice required by clause (I), disclose
to the consumer the nature of the information upon which the
action is based by not later than 30 days after receipt of the request.

(B) Action described. An action referred to in subparagraph (A) is an
adverse action described in section 603(k)(1)(A) [§ 1681a], taken in
connection with a transaction initiated by the consumer, or any adverse
action described in clause (i) or (ii) of section 603(k)(1)(B) [§ 1681a].

(C) Information described. Information referred to in subparagraph (A)

(1) except as provided in clause (ii), is information that
(D) is furnished to the person taking the action by a person
related by common ownership or affiliated by common
corporate control to the person taking the action; and

(IT) bears on the credit worthiness, credit standing, credit

capacity, character, general reputation, personal

characteristics, or mode of living of the consumer; and
(i1) does not include

() information solely as to transactions or experiences
between the consumer and the person furnishing the
information; or

(IT) information in a consumer report.

(c) Reasonable procedures to assure compliance. No person shall be held liable for any
violation of this section if he shows by a preponderance of the evidence that at the time of
the alleged violation he maintained reasonable procedures to assure compliance with the
provisions of this section.

(d) Duties of users making written credit or insurance solicitations on the basis of
information contained in consumer files.

(1) In general. Any person who uses a consumer report on any consumer in
connection with any credit or insurance transaction that is not initiated by the
consumer, that is provided to that person under section 604(c)(1)(B) [§ 1681b],
shall provide with each written solicitation made to the consumer regarding the
transaction a clear and conspicuous statement that

(A) information contained in the consumer's consumer report was used in
connection with the transaction;

(B) the consumer received the offer of credit or insurance because the

consumer satisfied the criteria for credit worthiness or insurability under
which the consumer was selected for the offer;
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(C) if applicable, the credit or insurance may not be extended if, after the
consumer responds to the offer, the consumer does not meet the criteria
used to select the consumer for the offer or any applicable criteria bearing
on credit worthiness or insurability or does not furnish any required
collateral;

(D) the consumer has a right to prohibit information contained in the
consumer's file with any consumer reporting agency from being used in
connection with any credit or insurance transaction that is not initiated by
the consumer; and

(E) the consumer may exercise the right referred to in subparagraph (D) by
notifying a notification system established under section 604(e) [§ 1681Db].

(2) DISCLOSURE OF ADDRESS AND TELEPHONE NUMBER; FORMAT.—A STATEMENT
UNDER PARAGRAPH (1) SHALL—

(A) INCLUDE THE ADDRESS AND TOLL-FREE TELEPHONE NUMBER OF THE

APPROPRIATE NOTIFICATION SYSTEM ESTABLISHED UNDER SECTION 604(E);
AND

(B) BE PRESENTED IN SUCH FORMAT AND IN SUCH TYPE SIZE AND MANNER
AS TO BE SIMPLE AND EASY TO UNDERSTAND, AS ESTABLISHED BY THE
COMMISSION, BY RULE, IN CONSULTATION WITH THE FEDERAL BANKING
AGENCIES AND THE NATIONAL CREDIT UNION ADMINISTRATION.

(3) Maintaining criteria on file. A person who makes an offer of credit or
insurance to a consumer under a credit or insurance transaction described in
paragraph (1) shall maintain on file the criteria used to select the consumer to
receive the offer, all criteria bearing on credit worthiness or insurability, as
applicable, that are the basis for determining whether or not to extend credit or
insurance pursuant to the offer, and any requirement for the furnishing of
collateral as a condition of the extension of credit or insurance, until the
expiration of the 3-year period beginning on the date on which the offer is made
to the consumer.

(4) Authority of federal agencies regarding unfair or deceptive acts or practices
not affected. This section is not intended to affect the authority of any Federal or
State agency to enforce a prohibition against unfair or deceptive acts or practices,
including the making of false or misleading statements in connection with a credit
or insurance transaction that is not initiated by the consumer.

E) RED FLAG GUIDELINES AND REGULATIONS REQUIRED.—

§ 615 (e-h)
Effective
date:
December

1,2004
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(1) GUIDELINES.—THE FEDERAL BANKING AGENCIES, THE NATIONAL CREDIT

UNION ADMINISTRATION, AND THE COMMISSION SHALL JOINTLY, WITH RESPECT TO
THE ENTITIES THAT ARE SUBJECT TO THEIR RESPECTIVE ENFORCEMENT AUTHORITY

UNDER SECTION 621—

(A) ESTABLISH AND MAINTAIN GUIDELINES FOR USE BY EACH FINANCIAL
INSTITUTION AND EACH CREDITOR REGARDING IDENTITY THEFT WITH

RESPECT TO ACCOUNT HOLDERS AT, OR CUSTOMERS OF, SUCH ENTITIES, AND
UPDATE SUCH GUIDELINES AS OFTEN AS NECESSARY;

(B) PRESCRIBE REGULATIONS REQUIRING EACH FINANCIAL INSTITUTION AND
EACH CREDITOR TO ESTABLISH REASONABLE POLICIES AND PROCEDURES
FOR IMPLEMENTING THE GUIDELINES ESTABLISHED PURSUANT TO

SUBPARAGRAPH (A), TO IDENTIFY POSSIBLE RISKS TO ACCOUNT HOLDERS OR
CUSTOMERS OR TO THE SAFETY AND SOUNDNESS OF THE INSTITUTION OR

CUSTOMERS; AND

(C) PRESCRIBE REGULATIONS APPLICABLE TO CARD ISSUERS TO ENSURE
THAT, IF A CARD ISSUER RECEIVES NOTIFICATION OF A CHANGE OF ADDRESS
FOR AN EXISTING ACCOUNT, AND WITHIN A SHORT PERIOD OF TIME (DURING

AT LEAST THE FIRST 30 DAYS AFTER SUCH NOTIFICATION IS RECEIVED)
RECEIVES A REQUEST FOR AN ADDITIONAL OR REPLACEMENT CARD FOR THE

SAME ACCOUNT, THE CARD ISSUER MAY NOT ISSUE THE ADDITIONAL OR
REPLACEMENT CARD, UNLESS THE CARD ISSUER, IN ACCORDANCE WITH
REASONABLE POLICIES AND PROCEDURES—

(I) NOTIFIES THE CARDHOLDER OF THE REQUEST AT THE FORMER
ADDRESS OF THE CARDHOLDER AND PROVIDES TO THE CARDHOLDER

A MEANS OF PROMPTLY REPORTING INCORRECT ADDRESS CHANGES;

(H) NOTIFIES THE CARDHOLDER OF THE REQUEST BY SUCH OTHER
MEANS OF COMMUNICATION AS THE CARDHOLDER AND THE CARD

ISSUER PREVIOUSLY AGREED TO; OR

(IH) USES OTHER MEANS OF ASSESSING THE VALIDITY OF THE

CHANGE OF ADDRESS, IN ACCORDANCE WITH REASONABLE POLICIES
AND PROCEDURES ESTABLISHED BY THE CARD ISSUER IN
ACCORDANCE WITH THE REGULATIONS PRESCRIBED UNDER

SUBPARAGRAPH (B).

(2) CRITERIA.—

(A) IN GENERAL.—IN DEVELOPING THE GUIDELINES REQUIRED BY
PARAGRAPH (1)(A), THE AGENCIES DESCRIBED IN PARAGRAPH (1) SHALL
IDENTIFY PATTERNS, PRACTICES, AND SPECIFIC FORMS OF ACTIVITY THAT
INDICATE THE POSSIBLE EXISTENCE OF IDENTITY THEFT.

(B) INACTIVE ACCOUNTS.—IN DEVELOPING THE GUIDELINES REQUIRED BY

PARAGRAPH (1)(A), THE AGENCIES DESCRIBED IN PARAGRAPH (1) SHALL
CONSIDER INCLUDING REASONABLE GUIDELINES PROVIDING THAT WHEN A
TRANSACTION OCCURS WITH RESPECT TO A CREDIT OR DEPOSIT ACCOUNT
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THAT HAS BEEN INACTIVE FOR MORE THAN 2 YEARS, THE CREDITOR OR
FINANCIAL INSTITUTION SHALL FOLLOW REASONABLE POLICIES AND
PROCEDURES THAT PROVIDE FOR NOTICE TO BE GIVEN TO A CONSUMER IN A
MANNER REASONABLY DESIGNED TO REDUCE THE LIKELIHOOD OF IDENTITY

THEFT WITH RESPECT TO SUCH ACCOUNT.

(3) CONSISTENCY WITH VERIFICATION REQUIREMENTS.—GUIDELINES ESTABLISHED
PURSUANT TO PARAGRAPH (1) SHALL NOT BE INCONSISTENT WITH THE POLICIES
AND PROCEDURES REQUIRED UNDER SECTION 5318(L) OF TITLE 31, UNITED STATES
CODE.

(F) PROHIBITION ON SALE OR TRANSFER OF DEBT CAUSED BY IDENTITY THEFT.—

(1) IN GENERAL.—NO PERSON SHALL SELL, TRANSFER FOR CONSIDERATION, OR
PLACE FOR COLLECTION A DEBT THAT SUCH PERSON HAS BEEN NOTIFIED UNDER

SECTION 605B HAS RESULTED FROM IDENTITY THEFT.

(2) APPLICABILITY.—THE PROHIBITIONS OF THIS SUBSECTION SHALL APPLY TO ALL
PERSONS COLLECTING A DEBT DESCRIBED IN PARAGRAPH (1) AFTER THE DATE OF A
NOTIFICATION UNDER PARAGRAPH (1).

(3) RULE OF CONSTRUCTION.—NOTHING IN THIS SUBSECTION SHALL BE
CONSTRUED TO PROHIBIT—

(A) THE REPURCHASE OF A DEBT IN ANY CASE IN WHICH THE ASSIGNEE OF
THE DEBT REQUIRES SUCH REPURCHASE BECAUSE THE DEBT HAS RESULTED

FROM IDENTITY THEFT;

(B) THE SECURITIZATION OF A DEBT OR THE PLEDGING OF A PORTFOLIO OF
DEBT AS COLLATERAL IN CONNECTION WITH A BORROWING; OR

(C) THE TRANSFER OF DEBT AS A RESULT OF A MERGER, ACQUISITION,
PURCHASE AND ASSUMPTION TRANSACTION, OR TRANSFER OF
SUBSTANTIALLY ALL OF THE ASSETS OF AN ENTITY.

(G) DEBT COLLECTOR COMMUNICATIONS CONCERNING IDENTITY THEFT.—IF A PERSON

ACTING AS A DEBT COLLECTOR (AS THAT TERM IS DEFINED IN TITLE VIII) ON BEHALF OF A
THIRD PARTY THAT IS A CREDITOR OR OTHER USER OF A CONSUMER REPORT IS NOTIFIED
THAT ANY INFORMATION RELATING TO A DEBT THAT THE PERSON IS ATTEMPTING TO

COLLECT MAY BE FRAUDULENT OR MAY BE THE RESULT OF IDENTITY THEFT, THAT PERSON
SHALL—

(1) NOTIFY THE THIRD PARTY THAT THE INFORMATION MAY BE FRAUDULENT OR
MAY BE THE RESULT OF IDENTITY THEFT; AND

(2) UPON REQUEST OF THE CONSUMER TO WHOM THE DEBT PURPORTEDLY RELATES,
PROVIDE TO THE CONSUMER ALL INFORMATION TO WHICH THE CONSUMER WOULD
OTHERWISE BE ENTITLED IF THE CONSUMER WERE NOT A VICTIM OF IDENTITY

THEFT, BUT WISHED TO DISPUTE THE DEBT UNDER PROVISIONS OF LAW APPLICABLE
TO THAT PERSON.
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(H) DUTIES OF USERS IN CERTAIN CREDIT TRANSACTIONS.—

(1) IN GENERAL.—SUBJECT TO RULES PRESCRIBED AS PROVIDED IN PARAGRAPH (6),
IF ANY PERSON USES A CONSUMER REPORT IN CONNECTION WITH AN APPLICATION

FOR, OR A GRANT, EXTENSION, OR OTHER PROVISION OF, CREDIT ON MATERIAL
TERMS THAT ARE MATERIALLY LESS FAVORABLE THAN THE MOST FAVORABLE
TERMS AVAILABLE TO A SUBSTANTIAL PROPORTION OF CONSUMERS FROM OR

THROUGH THAT PERSON, BASED IN WHOLE OR IN PART ON A CONSUMER REPORT,

THE PERSON SHALL PROVIDE AN ORAL, WRITTEN, OR ELECTRONIC NOTICE TO THE
CONSUMER IN THE FORM AND MANNER REQUIRED BY REGULATIONS PRESCRIBED IN

ACCORDANCE WITH THIS SUBSECTION.

(2) TIMING.—THE NOTICE REQUIRED UNDER PARAGRAPH (1) MAY BE PROVIDED AT
THE TIME OF AN APPLICATION FOR, OR A GRANT, EXTENSION, OR OTHER PROVISION
OF, CREDIT OR THE TIME OF COMMUNICATION OF AN APPROVAL OF AN APPLICATION
FOR, OR GRANT, EXTENSION, OR OTHER PROVISION OF, CREDIT, EXCEPT AS
PROVIDED IN THE REGULATIONS PRESCRIBED UNDER PARAGRAPH (6).

(3) EXCEPTIONS.—NO NOTICE SHALL BE REQUIRED FROM A PERSON UNDER THIS
SUBSECTION IF—

(A) THE CONSUMER APPLIED FOR SPECIFIC MATERIAL TERMS AND WAS

GRANTED THOSE TERMS, UNLESS THOSE TERMS WERE INITIALLY SPECIFIED
BY THE PERSON AFTER THE TRANSACTION WAS INITIATED BY THE

CONSUMER AND AFTER THE PERSON OBTAINED A CONSUMER REPORT; OR

(B) THE PERSON HAS PROVIDED OR WILL PROVIDE A NOTICE TO THE
CONSUMER UNDER SUBSECTION (A) IN CONNECTION WITH THE
TRANSACTION.

(4) OTHER NOTICE NOT SUFFICIENT.—A PERSON THAT IS REQUIRED TO PROVIDE A
NOTICE UNDER SUBSECTION (A) CANNOT MEET THAT REQUIREMENT BY PROVIDING A
NOTICE UNDER THIS SUBSECTION.

(5) CONTENT AND DELIVERY OF NOTICE.—A NOTICE UNDER THIS SUBSECTION
SHALL, AT A MINIMUM—

(A) INCLUDE A STATEMENT INFORMING THE CONSUMER THAT THE TERMS
OFFERED TO THE CONSUMER ARE SET BASED ON INFORMATION FROM A

CONSUMER REPORT;

(B) IDENTIFY THE CONSUMER REPORTING AGENCY FURNISHING
THE REPORT;

(C) INCLUDE A STATEMENT INFORMING THE CONSUMER THAT THE
CONSUMER MAY OBTAIN A COPY OF A CONSUMER REPORT FROM THAT

CONSUMER REPORTING AGENCY WITHOUT CHARGE; AND

(D) INCLUDE THE CONTACT INFORMATION SPECIFIED BY THAT CONSUMER
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REPORTING AGENCY FOR OBTAINING SUCH CONSUMER REPORTS (INCLUDING
A TOLL-FREE TELEPHONE NUMBER ESTABLISHED BY THE AGENCY IN THE
CASE OF A CONSUMER REPORTING AGENCY DESCRIBED IN SECTION 603(P)).

(6) RULEMAKING.—

(A) RULES REQUIRED.—THE COMMISSION AND THE BOARD SHALL JOINTLY
PRESCRIBE RULES.

(B) CONTENT.—RULES REQUIRED BY SUBPARAGRAPH (A) SHALL ADDRESS,
BUT ARE NOT LIMITED TO—

(I) THE FORM, CONTENT, TIME, AND MANNER OF DELIVERY OF ANY
NOTICE UNDER THIS SUBSECTION;

(II) CLARIFICATION OF THE MEANING OF TERMS USED IN THIS
SUBSECTION, INCLUDING WHAT CREDIT TERMS ARE MATERIAL, AND
WHEN CREDIT TERMS ARE MATERIALLY LESS FAVORABLE;

(IH) EXCEPTIONS TO THE NOTICE REQUIREMENT UNDER THIS
SUBSECTION FOR CLASSES OF PERSONS OR TRANSACTIONS
REGARDING WHICH THE AGENCIES DETERMINE THAT NOTICE WOULD

NOT SIGNIFICANTLY BENEFIT CONSUMERS;

(IV) A MODEL NOTICE THAT MAY BE USED TO COMPLY WITH THIS
SUBSECTION; AND

(V) THE TIMING OF THE NOTICE REQUIRED UNDER PARAGRAPH (1),
INCLUDING THE CIRCUMSTANCES UNDER WHICH THE NOTICE MUST
BE PROVIDED AFTER THE TERMS OFFERED TO THE CONSUMER WERE

SET BASED ON INFORMATION FROM A CONSUMER REPORT.

(7) COMPLIANCE.—A PERSON SHALL NOT BE LIABLE FOR FAILURE TO PERFORM THE

DUTIES REQUIRED BY THIS SECTION IF, AT THE TIME OF THE FAILURE, THE PERSON
MAINTAINED REASONABLE POLICIES AND PROCEDURES TO COMPLY WITH THIS

SECTION.
(8) ENFORCEMENT.—

(A) NO CIVIL ACTIONS.—SECTIONS 616 AND 617 SHALL NOT APPLY TO ANY
FAILURE BY ANY PERSON TO COMPLY WITH THIS SECTION.

(B) ADMINISTRATIVE ENFORCEMENT.—THIS SECTION SHALL BE ENFORCED
EXCLUSIVELY UNDER SECTION 621 BY THE FEDERAL AGENCIES AND
OFFICIALS IDENTIFIED IN THAT SECTION.

§ 616. Civil liability for willful noncompliance [15 U.S.C. § 1681n]

(a) In general. Any person who willfully fails to comply with any requirement imposed
under this title with respect to any consumer is liable to that consumer in an amount equal
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to the sum of

(1) (A) any actual damages sustained by the consumer as a result of the failure or
damages of not less than $100 and not more than $1,000; or

(B) in the case of liability of a natural person for obtaining a consumer
report under false pretenses or knowingly without a permissible purpose,
actual damages sustained by the consumer as a result of the failure or
$1,000, whichever is greater;

(2) such amount of punitive damages as the court may allow; and

(3) in the case of any successful action to enforce any liability under this section,
the costs of the action together with reasonable attorney's fees as determined by
the court.

(b) Civil liability for knowing noncompliance. Any person who obtains a consumer
report from a consumer reporting agency under false pretenses or knowingly without a
permissible purpose shall be liable to the consumer reporting agency for actual damages
sustained by the consumer reporting agency or $1,000, whichever is greater.

(c) Attorney's fees. Upon a finding by the court that an unsuccessful pleading, motion, or
other paper filed in connection with an action under this section was filed in bad faith or
for purposes of harassment, the court shall award to the prevailing party attorney's fees
reasonable in relation to the work expended in responding to the pleading, motion, or
other paper.

§ 617. Civil liability for negligent noncompliance [15 U.S.C. § 16810]

(a) In general. Any person who is negligent in failing to comply with any requirement
imposed under this title with respect to any consumer is liable to that consumer in an
amount equal to the sum of

§ 617 (a)(1)

Effective date:
March 31, 2004

(1) any actual damages sustained by the consumer as a result of the failure; AND

(2) in the case of any successful action to enforce any liability under this section,

§618
Effective
date
March 31,
2004

the costs of the action together with reasonable attorney's fees as determined by
the court.

(b) Attorney's fees. On a finding by the court that an unsuccessful pleading, motion, or
other paper filed in connection with an action under this section was filed in bad faith or
for purposes of harassment, the court shall award to the prevailing party attorney's fees
reasonable in relation to the work expended in responding to the pleading, motion, or
other paper.
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§ 618. JURISDICTION OF COURTS; LIMITATION OF ACTIONS

AN ACTION TO ENFORCE ANY LIABILITY CREATED UNDER THIS TITLE MAY BE BROUGHT IN
ANY APPROPRIATE UNITED STATES DISTRICT COURT, WITHOUT REGARD TO THE AMOUNT IN
CONTROVERSY, OR IN ANY OTHER COURT OF COMPETENT JURISDICTION, NOT LATER THAN
THE EARLIER OF—

(1) 2 YEARS AFTER THE DATE OF DISCOVERY BY THE PLAINTIFF OF THE VIOLATION
THAT IS THE BASIS FOR SUCH LIABILITY; OR

(2) 5 YEARS AFTER THE DATE ON WHICH THE VIOLATION THAT IS THE BASIS FOR
SUCH LIABILITY OCCURS.

§ 619. Obtaining information under false pretenses [15 U.S.C. § 1681q]

Any person who knowingly and willfully obtains information on a consumer from a
consumer reporting agency under false pretenses shall be fined under title 18, United
States Code, imprisoned for not more than 2 years, or both.

§ 620. Unauthorized disclosures by officers or employees [15 U.S.C. § 1681r]

Any officer or employee of a consumer reporting agency who knowingly and willfully
provides information concerning an individual from the agency's files to a person not
authorized to receive that information shall be fined under title 18, United States Code,
imprisoned for not more than 2 years, or both.

§ 621. Administrative enforcement [15 U.S.C. § 16815s]

(a) (1) Enforcement by Federal Trade Commission. Compliance with the requirements
imposed under this title shall be enforced under the Federal Trade Commission
Act [15 U.S.C. §§ 41 et seq.] by the Federal Trade Commission with respect to
consumer reporting agencies and all other persons subject thereto, except to the
extent that enforcement of the requirements imposed under this title is specifically
committed to some other government agency under subsection (b) hereof. For the
purpose of the exercise by the Federal Trade Commission of its functions and
powers under the Federal Trade Commission Act, a violation of any requirement
or prohibition imposed under this title shall constitute an unfair or deceptive act or
practice in commerce in violation of section 5(a) of the Federal Trade
Commission Act [15 U.S.C. § 45(a)] and shall be subject to enforcement by the
Federal Trade Commission under section 5(b) thereof [15 U.S.C. § 45(b)] with
respect to any consumer reporting agency or person subject to enforcement by the
Federal Trade Commission pursuant to this subsection, irrespective of whether
that person is engaged in commerce or meets any other jurisdictional tests in the
Federal Trade Commission Act. The Federal Trade Commission shall have such
procedural, investigative, and enforcement powers, including the power to issue
procedural rules in enforcing compliance with the requirements imposed under
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this title and to require the filing of reports, the production of documents, and the
appearance of witnesses as though the applicable terms and conditions of the
Federal Trade Commission Act were part of this title. Any person violating any of
the provisions of this title shall be subject to the penalties and entitled to the
privileges and immunities provided in the Federal Trade Commission Act as
though the applicable terms and provisions thereof were part of this title.

(2) (A) In the event of a knowing violation, which constitutes a pattern or practice
of violations of this title, the Commission may commence a civil action to
recover a civil penalty in a district court of the United States against any
person that violates this title. In such action, such person shall be liable for
a civil penalty of not more than $2,500 per violation.

(B) In determining the amount of a civil penalty under subparagraph (A),
the court shall take into account the degree of culpability, any history of
prior such conduct, ability to pay, effect on ability to continue to do
business, and such other matters as justice may require.

(3) Notwithstanding paragraph (2), a court may not impose any civil penalty on a
person for a violation of section 623(a)(1) [§ 1681s-2] unless the person has been
enjoined from committing the violation, or ordered not to commit the violation, in
an action or proceeding brought by or on behalf of the Federal Trade
Commission, and has violated the injunction or order, and the court may not
impose any civil penalty for any violation occurring before the date of the
violation of the injunction or order.

(b) Enforcement by other agencies. Compliance with the requirements imposed under this
title with respect to consumer reporting agencies, persons who use consumer reports from
such agencies, persons who furnish information to such agencies, and users of
information that are subject to subsection (d) of section 615 [§ 1681m] shall be enforced

under

(1) section 8 of the Federal Deposit Insurance Act [12 U.S.C. § 1818], in the case
of

(A) national banks, and Federal branches and Federal agencies of foreign
banks, by the Office of the Comptroller of the Currency;

§ 621 (b)(1)(B)

Effective date: March 31,

2004

(B) member banks of the Federal Reserve System (other than national
banks), branches and agencies of foreign banks (other than Federal
branches, Federal agencies, and insured State branches of foreign banks),

commercial lending companies owned or controlled by foreign banks, and
organizations operating under section 25 or 25¢a) 25A of the Federal
Reserve Act [12 U.S.C. §§ 601 et seq., §§ 611 et seq], by the Board of
Governors of the Federal Reserve System; and

(C) banks insured by the Federal Deposit Insurance Corporation (other
than members of the Federal Reserve System) and insured State branches
of foreign banks, by the Board of Directors of the Federal Deposit
Insurance Corporation;
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(2) section 8 of the Federal Deposit Insurance Act [12 U.S.C. § 1818], by the
Director of the Office of Thrift Supervision, in the case of a savings association
the deposits of which are insured by the Federal Deposit Insurance Corporation;

(3) the Federal Credit Union Act [12 U.S.C. §§ 1751 et seq.], by the
Administrator of the National Credit Union Administration [National Credit
Union Administration Board] with respect to any Federal credit union;

(4) subtitle IV of title 49 [49 U.S.C. §§ 10101 et seq.], by the Secretary of
Transportation, with respect to all carriers subject to the jurisdiction of the
Surface Transportation Board;

(5) the Federal Aviation Act of 1958 [49 U.S.C. Appx §§ 1301 et seq.], by the
Secretary of Transportation with respect to any air carrier or foreign air carrier
subject to that Act [49 U.S.C. Appx §§ 1301 et seq.]; and

(6) the Packers and Stockyards Act, 1921 [7 U.S.C. §§ 181 et seq.] (except as

provided in section 406 of that Act [7 U.S.C. §§ 226 and 227]), by the Secretary

of Agriculture with respect to any activities subject to that Act.

The terms used in paragraph (1) that are not defined in this title or otherwise defined in
section 3(s) of the Federal Deposit Insurance Act (12 U.S.C. §1813(s)) shall have the
meaning given to them in section 1(b) of the International Banking Act of 1978 (12
U.S.C. § 3101).

(c) State action for violations.

(1) Authority of states. In addition to such other remedies as are provided under

State law, if the chief law enforcement officer of a State, or an official or agency

designated by a State, has reason to believe that any person has violated or is
violating this title, the State

(A) may bring an action to enjoin such violation in any appropriate United

States district court or in any other court of competent jurisdiction;

(B) subject to paragraph (5), may bring an action on behalf of the residents

of the State to recover

(1) damages for which the person is liable to such residents under

sections 616 and 617 [§§ 1681n and 16810] as a result of the
violation;

§ 621 (c) (1)(B)(ii)

(i1) in the case of a violation efseetion623(a-$1+68+s24

Effective date: March 31, 2004 DESCRIBED IN ANY OF PARAGRAPHS (1) THROUGH (3) OF SECTION

623(C), damages for which the person would, but for section

623(c) [§ 1681s-2], be liable to such residents as a result of the
violation; or

(iii) damages of not more than $1,000 for each willful or negligent

violation; and
(C) in the case of any successful action under subparagraph (A) or (B),
shall be awarded the costs of the action and reasonable attorney fees as
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§ 621 (c) (5)
Effective date:
March 31, 2004

determined by the court.

(2) Rights of federal regulators. The State shall serve prior written notice of any
action under paragraph (1) upon the Federal Trade Commission or the appropriate
Federal regulator determined under subsection (b) and provide the Commission or
appropriate Federal regulator with a copy of its complaint, except in any case in
which such prior notice is not feasible, in which case the State shall serve such
notice immediately upon instituting such action. The Federal Trade Commission
or appropriate Federal regulator shall have the right

(A) to intervene in the action;

(B) upon so intervening, to be heard on all matters arising therein;

(C) to remove the action to the appropriate United States district court; and
(D) to file petitions for appeal.

(3) Investigatory powers. For purposes of bringing any action under this
subsection, nothing in this subsection shall prevent the chief law enforcement
officer, or an official or agency designated by a State, from exercising the powers
conferred on the chief law enforcement officer or such official by the laws of such
State to conduct investigations or to administer oaths or affirmations or to compel
the attendance of witnesses or the production of documentary and other evidence.

(4) Limitation on state action while federal action pending. If the Federal Trade
Commission or the appropriate Federal regulator has instituted a civil action or an
administrative action under section 8 of the Federal Deposit Insurance Act for a
violation of this title, no State may, during the pendency of such action, bring an
action under this section against any defendant named in the complaint of the
Commission or the appropriate Federal regulator for any violation of this title that
is alleged in that complaint.

\ Limmitats s Lfor violation of seetion 623(a) 11 IS 1681521,

(5) LIMITATIONS ON STATE ACTIONS FOR CERTAIN VIOLATIONS.—

(A) Violation of injunction required. A State may not bring an action
against a person under paragraph (1)(B) for a violation efseetion
623 (@)} H§1681+s-2} DESCRIBED IN ANY OF PARAGRAPHS (1) THROUGH (3)

OF SECTION 623(C), unless

(1) the person has been enjoined from committing the violation, in
an action brought by the State under paragraph (1)(A); and

(1) the person has violated the injunction.
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§ 621 (f)
Effective

date:
December 1,
2004

(B) Limitation on damages recoverable. In an action against a person
under paragraph (1)(B) for a violation efseetton-623(a}H{§1+68+s-2}
DESCRIBED IN ANY OF PARAGRAPHS (1) THROUGH (3) OF SECTION 623(C), a
State may not recover any damages incurred before the date of the
violation of an injunction on which the action is based.

(d) Enforcement under other authority. For the purpose of the exercise by any agency
referred to in subsection (b) of this section of its powers under any Act referred to in that
subsection, a violation of any requirement imposed under this title shall be deemed to be
a violation of a requirement imposed under that Act. In addition to its powers under any
provision of law specifically referred to in subsection (b) of this section, each of the
agencies referred to in that subsection may exercise, for the purpose of enforcing
compliance with any requirement imposed under this title any other authority conferred
on it by law.

(e) Regulatory authority

(1) The Federal banking agencies referred to in paragraphs (1) and (2) of
subsection (b) shall jointly prescribe such regulations as necessary to carry out the
purposes of this Act with respect to any persons identified under paragraphs (1)
and (2) of subsection (b), and the Board of Governors of the Federal Reserve
System shall have authority to prescribe regulations consistent with such joint
regulations with respect to bank holding companies and affiliates (other than
depository institutions and consumer reporting agencies) of such holding
companies.

(2) The Board of the National Credit Union Administration shall prescribe such
regulations as necessary to carry out the purposes of this Act with respect to any
persons identified under paragraph (3) of subsection (b).

F) COORDINATION OF CONSUMER COMPLAINT INVESTIGATIONS.—

(1) IN GENERAL.—EACH CONSUMER REPORTING AGENCY DESCRIBED IN SECTION

603(P) SHALL DEVELOP AND MAINTAIN PROCEDURES FOR THE REFERRAL TO EACH
OTHER SUCH AGENCY OF ANY CONSUMER COMPLAINT RECEIVED BY THE AGENCY

ALLEGING IDENTITY THEFT, OR REQUESTING A FRAUD ALERT UNDER SECTION 605A
OR A BLOCK UNDER SECTION 605B.

(2) MODEL FORM AND PROCEDURE FOR REPORTING IDENTITY THEFT.—THE
COMMISSION, IN CONSULTATION WITH THE FEDERAL BANKING AGENCIES AND THE

NATIONAL CREDIT UNION ADMINISTRATION, SHALL DEVELOP A MODEL FORM AND
MODEL PROCEDURES TO BE USED BY CONSUMERS WHO ARE VICTIMS OF IDENTITY
THEFT FOR CONTACTING AND INFORMING CREDITORS AND CONSUMER REPORTING

AGENCIES OF THE FRAUD.

(3) ANNUAL SUMMARY REPORTS.—EACH CONSUMER REPORTING AGENCY
DESCRIBED IN SECTION 603(P) SHALL SUBMIT AN ANNUAL SUMMARY REPORT TO
THE COMMISSION ON CONSUMER COMPLAINTS RECEIVED BY THE AGENCY ON
IDENTITY THEFT OR FRAUD ALERTS.
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§ 621 (g)
Effective

date:
March 4,
2005

(G) FTC REGULATION OF CODING OF TRADE NAMES.—IF THE COMMISSION DETERMINES
THAT A PERSON DESCRIBED IN PARAGRAPH (9) OF SECTION 623(A) HAS NOT MET THE
REQUIREMENTS OF SUCH PARAGRAPH, THE COMMISSION SHALL TAKE ACTION TO ENSURE
THE PERSON’S COMPLIANCE WITH SUCH PARAGRAPH, WHICH MAY INCLUDE ISSUING MODEL
GUIDANCE OR PRESCRIBING REASONABLE POLICIES AND PROCEDURES, AS NECESSARY TO
ENSURE THAT SUCH PERSON COMPLIES WITH SUCH PARAGRAPH.

§ 622. Information on overdue child support obligations [15 U.S.C. § 1681s-1]
Notwithstanding any other provision of this title, a consumer reporting agency shall
include in any consumer report furnished by the agency in accordance with section 604 [§

1681b] of this title, any information on the failure of the consumer to pay overdue
support which

(1) is provided

(A) to the consumer reporting agency by a State or local child support
enforcement agency; or

(B) to the consumer reporting agency and verified by any local, State, or
Federal government agency; and
(2) antedates the report by 7 years or less.

§ 623. Responsibilities of furnishers of information to consumer reporting agencies
[15 U.S.C. § 1681s-2]
(a) Duty of furnishers of information to provide accurate information.

(1) Prohibition.

§ 623 (a)(1)(A)
Effective date: not furnish any information relating to a consumer to any consumer

December 1, 2004 reporting agency if the person knews-er-eonsetously-avoidsknowingthat

(A) Reporting information with actual knowledge of errors. A person shall

the-informationisinaceurate KNOWS OR HAS REASONABLE CAUSE TO

BELIEVE THAT THE INFORMATION IS INACCURATE.

(B) Reporting information after notice and confirmation of errors. A
person shall not furnish information relating to a consumer to any
consumer reporting agency if

(1) the person has been notified by the consumer, at the address
specified by the person for such notices, that specific information
1s inaccurate; and

(i1) the information is, in fact, inaccurate.

(C) No address requirement. A person who clearly and conspicuously
specifies to the consumer an address for notices referred to in
subparagraph (B) shall not be subject to subparagraph (A); however,
nothing in subparagraph (B) shall require a person to specify such an
address.
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§ 623 (a)(1)(D) (D) DEFINITION.—FOR PURPOSES OF SUBPARAGRAPH (A), THE TERM
Effective date: December “REASONABLE CAUSE TO BELIEVE THAT THE INFORMATION IS INACCURATE”
1, 2004 MEANS HAVING SPECIFIC KNOWLEDGE, OTHER THAN SOLELY ALLEGATIONS

§ 623 (a)(5)
Effective date: March
31, 2004

BY THE CONSUMER, THAT WOULD CAUSE A REASONABLE PERSON TO HAVE
SUBSTANTIAL DOUBTS ABOUT THE ACCURACY OF THE INFORMATION.

(2) Duty to correct and update information. A person who

(A) regularly and in the ordinary course of business furnishes information
to one or more consumer reporting agencies about the person's
transactions or experiences with any consumer; and

(B) has furnished to a consumer reporting agency information that the
person determines is not complete or accurate, shall promptly notify the
consumer reporting agency of that determination and provide to the
agency any corrections to that information, or any additional information,
that is necessary to make the information provided by the person to the
agency complete and accurate, and shall not thereafter furnish to the
agency any of the information that remains not complete or accurate.

(3) Duty to provide notice of dispute. If the completeness or accuracy of any
information furnished by any person to any consumer reporting agency is
disputed to such person by a consumer, the person may not furnish the
information to any consumer reporting agency without notice that such
information is disputed by the consumer.

(4) Duty to provide notice of closed accounts. A person who regularly and in the
ordinary course of business furnishes information to a consumer reporting agency
regarding a consumer who has a credit account with that person shall notify the
agency of the voluntary closure of the account by the consumer, in information
regularly furnished for the period in which the account is closed.

(5) Duty to provide notice of delinquency of accounts. A-persen

(A) IN GENERAL.—A PERSON who furnishes information to a consumer
reporting agency regarding a delinquent account being placed for
collection, charged to profit or loss, or subjected to any similar action
shall, not later than 90 days after furnishing the information, notify the
agency of the DATE OF DELINQUENCY ON THE ACCOUNT, WHICH SHALL BE
THE month and year of the commencement of the delinquency ON THE
ACCOUNT that immediately preceded the action.

(B) RULE OF CONSTRUCTION.—FOR PURPOSES OF THIS PARAGRAPH ONLY,

AND PROVIDED THAT THE CONSUMER DOES NOT DISPUTE THE INFORMATION,
A PERSON THAT FURNISHES INFORMATION ON A DELINQUENT ACCOUNT
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§ 623 (a)(6-8)
Effective date:
December 1, 2004

THAT IS PLACED FOR COLLECTION, CHARGED FOR PROFIT OR LOSS, OR
SUBJECTED TO ANY SIMILAR ACTION, COMPLIES WITH THIS PARAGRAPH, IF—

(I) THE PERSON REPORTS THE SAME DATE OF DELINQUENCY AS THAT
PROVIDED BY THE CREDITOR TO WHICH THE ACCOUNT WAS OWED AT
THE TIME AT WHICH THE COMMENCEMENT OF THE DELINQUENCY

OCCURRED, IF THE CREDITOR PREVIOUSLY REPORTED THAT DATE OF
DELINQUENCY TO A CONSUMER REPORTING AGENCY;

(II) THE CREDITOR DID NOT PREVIOUSLY REPORT THE DATE OF

DELINQUENCY TO A CONSUMER REPORTING AGENCY, AND THE
PERSON ESTABLISHES AND FOLLOWS REASONABLE PROCEDURES TO
OBTAIN THE DATE OF DELINQUENCY FROM THE CREDITOR OR
ANOTHER RELIABLE SOURCE AND REPORTS THAT DATE TO A

CONSUMER REPORTING AGENCY AS THE DATE OF DELINQUENCY; OR

(IH) THE CREDITOR DID NOT PREVIOUSLY REPORT THE DATE OF
DELINQUENCY TO A CONSUMER REPORTING AGENCY AND THE DATE
OF DELINQUENCY CANNOT BE REASONABLY OBTAINED AS PROVIDED

IN CLAUSE (ll), THE PERSON ESTABLISHES AND FOLLOWS
REASONABLE PROCEDURES TO ENSURE THE DATE REPORTED AS THE
DATE OF DELINQUENCY PRECEDES THE DATE ON WHICH THE

ACCOUNT IS PLACED FOR COLLECTION, CHARGED TO PROFIT OR
LOSS, OR SUBJECTED TO ANY SIMILAR ACTION, AND REPORTS SUCH
DATE TO THE CREDIT REPORTING AGENCY.

(6) DUTIES OF FURNISHERS UPON NOTICE OF IDENTITY THEFT-RELATED
INFORMATION.—

(A) REASONABLE PROCEDURES.—A PERSON THAT FURNISHES
INFORMATION TO ANY CONSUMER REPORTING AGENCY SHALL HAVE IN
PLACE REASONABLE PROCEDURES TO RESPOND TO ANY NOTIFICATION THAT

IT RECEIVES FROM A CONSUMER REPORTING AGENCY UNDER SECTION 605B
RELATING TO INFORMATION RESULTING FROM IDENTITY THEFT, TO PREVENT
THAT PERSON FROM REFURNISHING SUCH BLOCKED INFORMATION.

(B) INFORMATION ALLEGED TO RESULT FROM IDENTITY THEFT.—IF A
CONSUMER SUBMITS AN IDENTITY THEFT REPORT TO A PERSON WHO
FURNISHES INFORMATION TO A CONSUMER REPORTING AGENCY AT THE
ADDRESS SPECIFIED BY THAT PERSON FOR RECEIVING SUCH REPORTS
STATING THAT INFORMATION MAINTAINED BY SUCH PERSON THAT

PURPORTS TO RELATE TO THE CONSUMER RESULTED FROM IDENTITY THEFT,
THE PERSON MAY NOT FURNISH SUCH INFORMATION THAT PURPORTS TO

RELATE TO THE CONSUMER TO ANY CONSUMER REPORTING AGENCY, UNLESS
THE PERSON SUBSEQUENTLY KNOWS OR IS INFORMED BY THE CONSUMER

THAT THE INFORMATION IS CORRECT.
(7) NEGATIVE INFORMATION.—

(A) NOTICE TO CONSUMER REQUIRED.—
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(1) IN GENERAL.—IF ANY FINANCIAL INSTITUTION THAT EXTENDS
CREDIT AND REGULARLY AND IN THE ORDINARY COURSE OF
BUSINESS FURNISHES INFORMATION TO A CONSUMER REPORTING

AGENCY DESCRIBED IN SECTION 603(P) FURNISHES NEGATIVE
INFORMATION TO SUCH AN AGENCY REGARDING CREDIT EXTENDED

TO A CUSTOMER, THE FINANCIAL INSTITUTION SHALL PROVIDE A
NOTICE OF SUCH FURNISHING OF NEGATIVE INFORMATION, IN
WRITING, TO THE CUSTOMER.

(H) NOTICE EFFECTIVE FOR SUBSEQUENT SUBMISSIONS.—AFTER

PROVIDING SUCH NOTICE, THE FINANCIAL INSTITUTION MAY SUBMIT
ADDITIONAL NEGATIVE INFORMATION TO A CONSUMER REPORTING

AGENCY DESCRIBED IN SECTION 603(P) WITH RESPECT TO THE SAME
TRANSACTION, EXTENSION OF CREDIT, ACCOUNT, OR CUSTOMER
WITHOUT PROVIDING ADDITIONAL NOTICE TO THE CUSTOMER.

(B) TIME OF NOTICE.—

(1) IN GENERAL.—THE NOTICE REQUIRED UNDER SUBPARAGRAPH
(A) SHALL BE PROVIDED TO THE CUSTOMER PRIOR TO, OR NO LATER
THAN 30 DAYS AFTER, FURNISHING THE NEGATIVE INFORMATION TO
A CONSUMER REPORTING AGENCY DESCRIBED IN SECTION 603(P).

(11) COORDINATION WITH NEW ACCOUNT DISCLOSURES.—IF THE
NOTICE IS PROVIDED TO THE CUSTOMER PRIOR TO FURNISHING THE

NEGATIVE INFORMATION TO A CONSUMER REPORTING AGENCY, THE
NOTICE MAY NOT BE INCLUDED IN THE INITIAL DISCLOSURES

PROVIDED UNDER SECTION 127(A) OF THE TRUTH IN LENDING ACT.

(C) COORDINATION WITH OTHER DISCLOSURES.—THE NOTICE REQUIRED
UNDER SUBPARAGRAPH (A)—

(I) MAY BE INCLUDED ON OR WITH ANY NOTICE OF DEFAULT, ANY
BILLING STATEMENT, OR ANY OTHER MATERIALS PROVIDED TO THE
CUSTOMER; AND

(I1) MUST BE CLEAR AND CONSPICUOUS.
(D) MODEL DISCLOSURE.—

(1) DUTY OF BOARD TO PREPARE.—THE BOARD SHALL PRESCRIBE A
BRIEF MODEL DISCLOSURE A FINANCIAL INSTITUTION MAY USE TO

COMPLY WITH SUBPARAGRAPH (A), WHICH SHALL NOT EXCEED 30
WORDS.

(11) USE OF MODEL NOT REQUIRED.—NO PROVISION OF THIS
PARAGRAPH SHALL BE CONSTRUED AS REQUIRING A FINANCIAL
INSTITUTION TO USE ANY SUCH MODEL FORM PRESCRIBED BY THE

BOARD.
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(111) COMPLIANCE USING MODEL.—A FINANCIAL INSTITUTION SHALL

BE DEEMED TO BE IN COMPLIANCE WITH SUBPARAGRAPH (A) IF THE
FINANCIAL INSTITUTION USES ANY SUCH MODEL FORM PRESCRIBED

BY THE BOARD, OR THE FINANCIAL INSTITUTION USES ANY SUCH
MODEL FORM AND REARRANGES ITS FORMAT.

(E) USE OF NOTICE WITHOUT SUBMITTING NEGATIVE INFORMATION.—NO
PROVISION OF THIS PARAGRAPH SHALL BE CONSTRUED AS REQUIRING A
FINANCIAL INSTITUTION THAT HAS PROVIDED A CUSTOMER WITH A NOTICE

DESCRIBED IN SUBPARAGRAPH (A) TO FURNISH NEGATIVE INFORMATION
ABOUT THE CUSTOMER TO A CONSUMER REPORTING AGENCY.

(F) SAFE HARBOR.—A FINANCIAL INSTITUTION SHALL NOT BE LIABLE FOR
FAILURE TO PERFORM THE DUTIES REQUIRED BY THIS PARAGRAPH IF, AT THE

TIME OF THE FAILURE, THE FINANCIAL INSTITUTION MAINTAINED
REASONABLE POLICIES AND PROCEDURES TO COMPLY WITH THIS
PARAGRAPH OR THE FINANCIAL INSTITUTION REASONABLY BELIEVED THAT

THE INSTITUTION IS PROHIBITED, BY LAW, FROM CONTACTING THE
CONSUMER.

(G) DEFINITIONS.—FOR PURPOSES OF THIS PARAGRAPH, THE FOLLOWING
DEFINITIONS SHALL APPLY:

() NEGATIVE INFORMATION.—THE TERM “NEGATIVE
INFORMATION” MEANS INFORMATION CONCERNING A CUSTOMER’S
DELINQUENCIES, LATE PAYMENTS, INSOLVENCY, OR ANY FORM OF
DEFAULT.

(1) CUSTOMER; FINANCIAL INSTITUTION.—THE TERMS “CUSTOMER”’
AND “FINANCIAL INSTITUTION” HAVE THE SAME MEANINGS AS IN
SECTION 509 PuBLIC LAW 106—-102.

(8) ABILITY OF CONSUMER TO DISPUTE INFORMATION DIRECTLY WITH
FURNISHER.—

(A) IN GENERAL.—THE FEDERAL BANKING AGENCIES, THE NATIONAL

CREDIT UNION ADMINISTRATION, AND THE COMMISSION SHALL JOINTLY
PRESCRIBE REGULATIONS THAT SHALL IDENTIFY THE CIRCUMSTANCES
UNDER WHICH A FURNISHER SHALL BE REQUIRED TO REINVESTIGATE A
DISPUTE CONCERNING THE ACCURACY OF INFORMATION CONTAINED IN A

CONSUMER REPORT ON THE CONSUMER, BASED ON A DIRECT REQUEST OF A
CONSUMER.

(B) CONSIDERATIONS.—IN PRESCRIBING REGULATIONS UNDER
SUBPARAGRAPH (A), THE AGENCIES SHALL WEIGH—

(I) THE BENEFITS TO CONSUMERS WITH THE COSTS ON FURNISHERS
AND THE CREDIT REPORTING SYSTEM,;
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(H) THE IMPACT ON THE OVERALL ACCURACY AND INTEGRITY OF
CONSUMER REPORTS OF ANY SUCH REQUIREMENTS;

(III) WHETHER DIRECT CONTACT BY THE CONSUMER WITH THE
FURNISHER WOULD LIKELY RESULT IN THE MOST EXPEDITIOUS

RESOLUTION OF ANY SUCH DISPUTE; AND

(IV) THE POTENTIAL IMPACT ON THE CREDIT REPORTING PROCESS IF

CREDIT REPAIR ORGANIZATIONS, AS DEFINED IN SECTION 403(3),
INCLUDING ENTITIES THAT WOULD BE A CREDIT REPAIR

ORGANIZATION, BUT FOR SECTION 403(3)(B)(I), ARE ABLE TO
CIRCUMVENT THE PROHIBITION IN SUBPARAGRAPH (G).

(C) APPLICABILITY.—SUBPARAGRAPHS (D) THROUGH (G) SHALL APPLY IN
ANY CIRCUMSTANCE IDENTIFIED UNDER THE REGULATIONS PROMULGATED

UNDER SUBPARAGRAPH (A).

(D) SUBMITTING A NOTICE OF DISPUTE.—A CONSUMER WHO SEEKS TO
DISPUTE THE ACCURACY OF INFORMATION SHALL PROVIDE A DISPUTE
NOTICE DIRECTLY TO SUCH PERSON AT THE ADDRESS SPECIFIED BY THE

PERSON FOR SUCH NOTICES THAT—
(I) IDENTIFIES THE SPECIFIC INFORMATION THAT IS BEING DISPUTED;
(II) EXPLAINS THE BASIS FOR THE DISPUTE; AND

(IH) INCLUDES ALL SUPPORTING DOCUMENTATION REQUIRED BY THE
FURNISHER TO SUBSTANTIATE THE BASIS OF THE DISPUTE.

(E) DUTY OF PERSON AFTER RECEIVING NOTICE OF DISPUTE.—AFTER
RECEIVING A NOTICE OF DISPUTE FROM A CONSUMER PURSUANT TO

SUBPARAGRAPH (D), THE PERSON THAT PROVIDED THE INFORMATION IN
DISPUTE TO A CONSUMER REPORTING AGENCY SHALL—

(I) CONDUCT AN INVESTIGATION WITH RESPECT TO THE DISPUTED
INFORMATION;

(II) REVIEW ALL RELEVANT INFORMATION PROVIDED BY THE
CONSUMER WITH THE NOTICE;

(IH) COMPLETE SUCH PERSON’S INVESTIGATION OF THE DISPUTE AND
REPORT THE RESULTS OF THE INVESTIGATION TO THE CONSUMER

BEFORE THE EXPIRATION OF THE PERIOD UNDER SECTION 611(A)(1)
WITHIN WHICH A CONSUMER REPORTING AGENCY WOULD BE
REQUIRED TO COMPLETE ITS ACTION IF THE CONSUMER HAD

ELECTED TO DISPUTE THE INFORMATION UNDER THAT SECTION; AND

(IV) IF THE INVESTIGATION FINDS THAT THE INFORMATION

REPORTED WAS INACCURATE, PROMPTLY NOTIFY EACH CONSUMER
REPORTING AGENCY TO WHICH THE PERSON FURNISHED THE
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INACCURATE INFORMATION OF THAT DETERMINATION AND PROVIDE
TO THE AGENCY ANY CORRECTION TO THAT INFORMATION THAT IS
NECESSARY TO MAKE THE INFORMATION PROVIDED BY THE PERSON

ACCURATE.
(F) FRIVOLOUS OR IRRELEVANT DISPUTE.—

(1) IN GENERAL.—THIS PARAGRAPH SHALL NOT APPLY IF THE
PERSON RECEIVING A NOTICE OF A DISPUTE FROM A CONSUMER
REASONABLY DETERMINES THAT THE DISPUTE IS FRIVOLOUS OR

IRRELEVANT, INCLUDING—

(I) BY REASON OF THE FAILURE OF A CONSUMER TO PROVIDE
SUFFICIENT INFORMATION TO INVESTIGATE THE DISPUTED

INFORMATION; OR

(II) THE SUBMISSION BY A CONSUMER OF A DISPUTE THAT IS
SUBSTANTIALLY THE SAME AS A DISPUTE PREVIOUSLY

SUBMITTED BY OR FOR THE CONSUMER, EITHER DIRECTLY TO
THE PERSON OR THROUGH A CONSUMER REPORTING AGENCY

UNDER SUBSECTION (B), WITH RESPECT TO WHICH THE
PERSON HAS ALREADY PERFORMED THE PERSON’S DUTIES
UNDER THIS PARAGRAPH OR SUBSECTION (B), AS
APPLICABLE.

(1) NOTICE OF DETERMINATION.—UPON MAKING ANY
DETERMINATION UNDER CLAUSE (1) THAT A DISPUTE IS FRIVOLOUS
OR IRRELEVANT, THE PERSON SHALL NOTIFY THE CONSUMER OF
SUCH DETERMINATION NOT LATER THAN 5 BUSINESS DAYS AFTER
MAKING SUCH DETERMINATION, BY MAIL OR, IF AUTHORIZED BY THE
CONSUMER FOR THAT PURPOSE, BY ANY OTHER MEANS AVAILABLE
TO THE PERSON.

(111) CONTENTS OF NOTICE.—A NOTICE UNDER CLAUSE (I1) SHALL
INCLUDE—

(I) THE REASONS FOR THE DETERMINATION UNDER CLAUSE
(1); AND

(II) IDENTIFICATION OF ANY INFORMATION REQUIRED TO

INVESTIGATE THE DISPUTED INFORMATION, WHICH MAY
CONSIST OF A STANDARDIZED FORM DESCRIBING THE

GENERAL NATURE OF SUCH INFORMATION.

(G) EXCLUSION OF CREDIT REPAIR ORGANIZATIONS.—THIS PARAGRAPH
SHALL NOT APPLY IF THE NOTICE OF THE DISPUTE IS SUBMITTED BY, IS
PREPARED ON BEHALF OF THE CONSUMER BY, OR IS SUBMITTED ON A FORM
SUPPLIED TO THE CONSUMER BY, A CREDIT REPAIR ORGANIZATION, AS
DEFINED IN SECTION 403(3), OR AN ENTITY THAT WOULD BE A CREDIT
REPAIR ORGANIZATION, BUT FOR SECTION 403(3)(B)(1).
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§ 623 (a)(9)
Effective date:
March 2, 2005

(9) DUTY TO PROVIDE NOTICE OF STATUS AS MEDICAL INFORMATION FURNISHER.—
A PERSON WHOSE PRIMARY BUSINESS IS PROVIDING MEDICAL SERVICES, PRODUCTS,

OR DEVICES, OR THE PERSON’S AGENT OR ASSIGNEE, WHO FURNISHES INFORMATION
TO A CONSUMER REPORTING AGENCY ON A CONSUMER SHALL BE CONSIDERED A

MEDICAL INFORMATION FURNISHER FOR PURPOSES OF THIS TITLE, AND SHALL
NOTIFY THE AGENCY OF SUCH STATUS.

(b) Duties of furnishers of information upon notice of dispute.

(1) In general. After receiving notice pursuant to section 611(a)(2) [§ 1681i] of a
dispute with regard to the completeness or accuracy of any information provided
by a person to a consumer reporting agency, the person shall

(A) conduct an investigation with respect to the disputed information;

(B) review all relevant information provided by the consumer reporting
agency pursuant to section 611(a)(2) [§ 1681i];

§ 623 (b)(1)(C-E)
Effective date: December 1,
2004

(C) report the results of the investigation to the consumer reporting
agency; and

(D) if the investigation finds that the information is incomplete or
inaccurate, report those results to all other consumer reporting agencies to
which the person furnished the information and that compile and maintain
files on consumers on a nationwide basis- ; AND

(E) IF AN ITEM OF INFORMATION DISPUTED BY A CONSUMER IS FOUND TO BE
INACCURATE OR INCOMPLETE OR CANNOT BE VERIFIED AFTER ANY

REINVESTIGATION UNDER PARAGRAPH (1), FOR PURPOSES OF REPORTING TO
A CONSUMER REPORTING AGENCY ONLY, AS APPROPRIATE, BASED ON THE
RESULTS OF THE REINVESTIGATION PROMPTLY—

(I) MODIFY THAT ITEM OF INFORMATION;
(I1) DELETE THAT ITEM OF INFORMATION; OR

(TIT) PERMANENTLY BLOCK THE REPORTING OF THAT ITEM OF
INFORMATION.

(2) Deadline. A person shall complete all investigations, reviews, and reports
required under paragraph (1) regarding information provided by the person to a
consumer reporting agency, before the expiration of the period under section
611(a)(1) [§ 16811] within which the consumer reporting agency is required to
complete actions required by that section regarding that information.

§ 623 (c-d)
Effective
date: March
31, 2004

(C) LIMITATION ON LIABILITY.—EXCEPT AS PROVIDED IN SECTION 621(C)(1)(B), SECTIONS
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§ 623 (e)
Effective
date:
December 1,
2004

616 AND 617 DO NOT APPLY TO ANY VIOLATION OF—

(1) SUBSECTION (A) OF THIS SECTION, INCLUDING ANY REGULATIONS ISSUED
THEREUNDER,;

(2) SUBSECTION (E) OF THIS SECTION, EXCEPT THAT NOTHING IN THIS PARAGRAPH
SHALL LIMIT, EXPAND, OR OTHERWISE AFFECT LIABILITY UNDER SECTION 616 OR
617, AS APPLICABLE, FOR VIOLATIONS OF SUBSECTION (B) OF THIS SECTION; OR

(3) SUBSECTION (E) OF SECTION 615.

(D) LIMITATION ON ENFORCEMENT.—THE PROVISIONS OF LAW DESCRIBED IN PARAGRAPHS
(1) THROUGH (3) OF SUBSECTION (C) (OTHER THAN WITH RESPECT TO THE EXCEPTION
DESCRIBED IN PARAGRAPH (2) OF SUBSECTION (C)) SHALL BE ENFORCED EXCLUSIVELY AS
PROVIDED UNDER SECTION 621 BY THE FEDERAL AGENCIES AND OFFICIALS AND THE STATE
OFFICIALS IDENTIFIED IN SECTION 621.

(E) ACCURACY GUIDELINES AND REGULATIONS REQUIRED.—

(1) GUIDELINES.—THE FEDERAL BANKING AGENCIES, THE NATIONAL CREDIT

UNION ADMINISTRATION, AND THE COMMISSION SHALL, WITH RESPECT TO THE
ENTITIES THAT ARE SUBJECT TO THEIR RESPECTIVE ENFORCEMENT AUTHORITY

UNDER SECTION 621, AND IN COORDINATION AS DESCRIBED IN PARAGRAPH (2)—

(A) ESTABLISH AND MAINTAIN GUIDELINES FOR USE BY EACH PERSON THAT
FURNISHES INFORMATION TO A CONSUMER REPORTING AGENCY REGARDING
THE ACCURACY AND INTEGRITY OF THE INFORMATION RELATING TO
CONSUMERS THAT SUCH ENTITIES FURNISH TO CONSUMER REPORTING

AGENCIES, AND UPDATE SUCH GUIDELINES AS OFTEN AS NECESSARY; AND

(B) PRESCRIBE REGULATIONS REQUIRING EACH PERSON THAT FURNISHES
INFORMATION TO A CONSUMER REPORTING AGENCY TO ESTABLISH
REASONABLE POLICIES AND PROCEDURES FOR IMPLEMENTING THE

GUIDELINES ESTABLISHED PURSUANT TO SUBPARAGRAPH (A).

(2) COORDINATION.—EACH AGENCY REQUIRED TO PRESCRIBE REGULATIONS
UNDER PARAGRAPH (1) SHALL CONSULT AND COORDINATE WITH EACH OTHER SUCH

AGENCY SO THAT, TO THE EXTENT POSSIBLE, THE REGULATIONS PRESCRIBED BY
EACH SUCH ENTITY ARE CONSISTENT AND COMPARABLE WITH THE REGULATIONS

PRESCRIBED BY EACH OTHER SUCH AGENCY.

(3) CRITERIA.—IN DEVELOPING THE GUIDELINES REQUIRED BY PARAGRAPH (1)(A),
THE AGENCIES DESCRIBED IN PARAGRAPH (1) SHALL—

(A) IDENTIFY PATTERNS, PRACTICES, AND SPECIFIC FORMS OF ACTIVITY
THAT CAN COMPROMISE THE ACCURACY AND INTEGRITY OF INFORMATION

FURNISHED TO CONSUMER REPORTING AGENCIES;
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§ 624
Effective date:
December 1,
2004

(B) REVIEW THE METHODS (INCLUDING TECHNOLOGICAL MEANS) USED TO
FURNISH INFORMATION RELATING TO CONSUMERS TO CONSUMER

REPORTING AGENCIES;

(C) DETERMINE WHETHER PERSONS THAT FURNISH INFORMATION TO
CONSUMER REPORTING AGENCIES MAINTAIN AND ENFORCE POLICIES TO
ASSURE THE ACCURACY AND INTEGRITY OF INFORMATION FURNISHED TO

CONSUMER REPORTING AGENCIES; AND

(D) EXAMINE THE POLICIES AND PROCESSES THAT PERSONS THAT FURNISH
INFORMATION TO CONSUMER REPORTING AGENCIES EMPLOY TO CONDUCT
REINVESTIGATIONS AND CORRECT INACCURATE INFORMATION RELATING TO
CONSUMERS THAT HAS BEEN FURNISHED TO CONSUMER REPORTING

AGENCIES.
§ 624. AFFILIATE SHARING
(A) SPECIAL RULE FOR SOLICITATION FOR PURPOSES OF MARKETING.—

(1) NOTICE.—ANY PERSON THAT RECEIVES FROM ANOTHER PERSON RELATED TO IT
BY COMMON OWNERSHIP OR AFFILIATED BY CORPORATE CONTROL A

COMMUNICATION OF INFORMATION THAT WOULD BE A CONSUMER REPORT, BUT FOR

CLAUSES (1), (1), AND (III) OF SECTION 603(D)(2)(A), MAY NOT USE THE
INFORMATION TO MAKE A SOLICITATION FOR MARKETING PURPOSES TO A

CONSUMER ABOUT ITS PRODUCTS OR SERVICES, UNLESS—

(A) IT IS CLEARLY AND CONSPICUOUSLY DISCLOSED TO THE CONSUMER
THAT THE INFORMATION MAY BE COMMUNICATED AMONG SUCH PERSONS

FOR PURPOSES OF MAKING SUCH SOLICITATIONS TO THE CONSUMER; AND

(B) THE CONSUMER IS PROVIDED AN OPPORTUNITY AND A SIMPLE METHOD
TO PROHIBIT THE MAKING OF SUCH SOLICITATIONS TO THE CONSUMER BY

SUCH PERSON.
(2) CONSUMER CHOICE.—

(A) IN GENERAL.—THE NOTICE REQUIRED UNDER PARAGRAPH (1) SHALL
ALLOW THE CONSUMER THE OPPORTUNITY TO PROHIBIT ALL SOLICITATIONS

REFERRED TO IN SUCH PARAGRAPH, AND MAY ALLOW THE CONSUMER TO
CHOOSE FROM DIFFERENT OPTIONS WHEN ELECTING TO PROHIBIT THE

SENDING OF SUCH SOLICITATIONS, INCLUDING OPTIONS REGARDING THE
TYPES OF ENTITIES AND INFORMATION COVERED, AND WHICH METHODS OF
DELIVERING SOLICITATIONS THE CONSUMER ELECTS TO PROHIBIT.

(B) FORMAT.—NOTWITHSTANDING SUBPARAGRAPH (A), THE NOTICE
REQUIRED UNDER PARAGRAPH (1) SHALL BE CLEAR, CONSPICUOUS, AND
CONCISE, AND ANY METHOD PROVIDED UNDER PARAGRAPH (1)(B) SHALL BE

SIMPLE. THE REGULATIONS PRESCRIBED TO IMPLEMENT THIS SECTION SHALL
PROVIDE SPECIFIC GUIDANCE REGARDING HOW TO COMPLY WITH SUCH

STANDARDS.
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(3) DURATION.—

(A) IN GENERAL.—THE ELECTION OF A CONSUMER PURSUANT TO
PARAGRAPH (1)(B) TO PROHIBIT THE MAKING OF SOLICITATIONS SHALL BE
EFFECTIVE FOR AT LEAST 5 YEARS, BEGINNING ON THE DATE ON WHICH THE
PERSON RECEIVES THE ELECTION OF THE CONSUMER, UNLESS THE
CONSUMER REQUESTS THAT SUCH ELECTION BE REVOKED.

(B) NOTICE UPON EXPIRATION OF EFFECTIVE PERIOD.—AT SUCH TIME AS
THE ELECTION OF A CONSUMER PURSUANT TO PARAGRAPH (1)(B) IS NO
LONGER EFFECTIVE, A PERSON MAY NOT USE INFORMATION THAT THE
PERSON RECEIVES IN THE MANNER DESCRIBED IN PARAGRAPH (1) TO MAKE
ANY SOLICITATION FOR MARKETING PURPOSES TO THE CONSUMER, UNLESS
THE CONSUMER RECEIVES A NOTICE AND AN OPPORTUNITY, USING A SIMPLE
METHOD, TO EXTEND THE OPT-OUT FOR ANOTHER PERIOD OF AT LEAST 5
YEARS, PURSUANT TO THE PROCEDURES DESCRIBED IN PARAGRAPH (1).

(4) SCOPE.—THIS SECTION SHALL NOT APPLY TO A PERSON—

(A) USING INFORMATION TO MAKE A SOLICITATION FOR MARKETING
PURPOSES TO A CONSUMER WITH WHOM THE PERSON HAS A PRE-EXISTING
BUSINESS RELATIONSHIP;

(B) USING INFORMATION TO FACILITATE COMMUNICATIONS TO AN
INDIVIDUAL FOR WHOSE BENEFIT THE PERSON PROVIDES EMPLOYEE BENEFIT
OR OTHER SERVICES PURSUANT TO A CONTRACT WITH AN EMPLOYER
RELATED TO AND ARISING OUT OF THE CURRENT EMPLOYMENT
RELATIONSHIP OR STATUS OF THE INDIVIDUAL AS A PARTICIPANT OR

BENEFICIARY OF AN EMPLOYEE BENEFIT PLAN;

(C) USING INFORMATION TO PERFORM SERVICES ON BEHALF OF ANOTHER
PERSON RELATED BY COMMON OWNERSHIP OR AFFILIATED BY CORPORATE

CONTROL, EXCEPT THAT THIS SUBPARAGRAPH SHALL NOT BE CONSTRUED AS
PERMITTING A PERSON TO SEND SOLICITATIONS ON BEHALF OF ANOTHER

PERSON, IF SUCH OTHER PERSON WOULD NOT BE PERMITTED TO SEND THE
SOLICITATION ON ITS OWN BEHALF AS A RESULT OF THE ELECTION OF THE

CONSUMER TO PROHIBIT SOLICITATIONS UNDER PARAGRAPH (1)(B);

(D) USING INFORMATION IN RESPONSE TO A COMMUNICATION INITIATED BY
THE CONSUMER;

(E) USING INFORMATION IN RESPONSE TO SOLICITATIONS AUTHORIZED OR
REQUESTED BY THE CONSUMER; OR

(F) IF COMPLIANCE WITH THIS SECTION BY THAT PERSON WOULD PREVENT
COMPLIANCE BY THAT PERSON WITH ANY PROVISION OF STATE INSURANCE
LAWS PERTAINING TO UNFAIR DISCRIMINATION IN ANY STATE IN WHICH THE
PERSON IS LAWFULLY DOING BUSINESS.
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(5) NO RETROACTIVITY.—THIS SUBSECTION SHALL NOT PROHIBIT THE USE OF
INFORMATION TO SEND A SOLICITATION TO A CONSUMER IF SUCH INFORMATION
WAS RECEIVED PRIOR TO THE DATE ON WHICH PERSONS ARE REQUIRED TO COMPLY

WITH REGULATIONS IMPLEMENTING THIS SUBSECTION.

(B) NOTICE FOR OTHER PURPOSES PERMISSIBLE.—A NOTICE OR OTHER DISCLOSURE UNDER
THIS SECTION MAY BE COORDINATED AND CONSOLIDATED WITH ANY OTHER NOTICE
REQUIRED TO BE ISSUED UNDER ANY OTHER PROVISION OF LAW BY A PERSON THAT IS

SUBJECT TO THIS SECTION, AND A NOTICE OR OTHER DISCLOSURE THAT IS EQUIVALENT TO
THE NOTICE REQUIRED BY SUBSECTION (A), AND THAT IS PROVIDED BY A PERSON
DESCRIBED IN SUBSECTION (A) TO A CONSUMER TOGETHER WITH DISCLOSURES REQUIRED
BY ANY OTHER PROVISION OF LAW, SHALL SATISFY THE REQUIREMENTS OF SUBSECTION (A)

(C) USER REQUIREMENTS.—REQUIREMENTS WITH RESPECT TO THE USE BY A PERSON OF
INFORMATION RECEIVED FROM ANOTHER PERSON RELATED TO IT BY COMMON OWNERSHIP

OR AFFILIATED BY CORPORATE CONTROL, SUCH AS THE REQUIREMENTS OF THIS SECTION,
CONSTITUTE REQUIREMENTS WITH RESPECT TO THE EXCHANGE OF INFORMATION AMONG

PERSONS AFFILIATED BY COMMON OWNERSHIP OR COMMON CORPORATE CONTROL, WITHIN
THE MEANING OF SECTION 625(B)(2).

(D) DEFINITIONS.—FOR PURPOSES OF THIS SECTION, THE FOLLOWING DEFINITIONS SHALL
APPLY:

(1) PRE-EXISTING BUSINESS RELATIONSHIP.—THE TERM “PREEXISTING BUSINESS
RELATIONSHIP” MEANS A RELATIONSHIP BETWEEN A PERSON, OR A PERSON’S
LICENSED AGENT, AND A CONSUMER, BASED ON—

(A) A FINANCIAL CONTRACT BETWEEN A PERSON AND A CONSUMER WHICH
IS IN FORCE;

(B) THE PURCHASE, RENTAL, OR LEASE BY THE CONSUMER OF THAT

PERSON’S GOODS OR SERVICES, OR A FINANCIAL TRANSACTION (INCLUDING
HOLDING AN ACTIVE ACCOUNT OR A POLICY IN FORCE OR HAVING ANOTHER

CONTINUING RELATIONSHIP) BETWEEN THE CONSUMER AND THAT PERSON
DURING THE 18-MONTH PERIOD IMMEDIATELY PRECEDING THE DATE ON
WHICH THE CONSUMER IS SENT A SOLICITATION COVERED BY THIS SECTION;

(C) AN INQUIRY OR APPLICATION BY THE CONSUMER REGARDING A

PRODUCT OR SERVICE OFFERED BY THAT PERSON, DURING THE 3-MONTH
PERIOD IMMEDIATELY PRECEDING THE DATE ON WHICH THE CONSUMER IS

SENT A SOLICITATION COVERED BY THIS SECTION; OR

(D) ANY OTHER PRE-EXISTING CUSTOMER RELATIONSHIP DEFINED IN THE
REGULATIONS IMPLEMENTING THIS SECTION.

(2) SOLICITATION.—THE TERM “‘SOLICITATION” MEANS THE MARKETING OF A
PRODUCT OR SERVICE INITIATED BY A PERSON TO A PARTICULAR CONSUMER THAT IS

BASED ON AN EXCHANGE OF INFORMATION DESCRIBED IN SUBSECTION (A), AND IS
INTENDED TO ENCOURAGE THE CONSUMER TO PURCHASE SUCH PRODUCT OR

SERVICE, BUT DOES NOT INCLUDE COMMUNICATIONS THAT ARE DIRECTED AT THE
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GENERAL PUBLIC OR DETERMINED NOT TO BE A SOLICITATION BY THE REGULATIONS
PRESCRIBED UNDER THIS SECTION.

§ 624 625. Relation to State laws [15 U.S.C. § 1681t]

625 i . L
gffecti(jg (a) In general. Except as provided in subsections (b) and (c), this title does not annul,
date: alter, affect, or exempt any person subject to the provisions of this title from complying

ZDggg’mber 3L 1 with the laws of any State with respect to the collection, distribution, or use of any
information on consumers, OR FOR THE PREVENTION OR MITIGATION OF IDENTITY THEFT,

except to the extent that those laws are inconsistent with any provision of this title, and
then only to the extent of the inconsistency.

(b) General exceptions. No requirement or prohibition may be imposed under the laws of
any State

(1) with respect to any subject matter regulated under

(A) subsection (c) or (e) of section 604 [§ 1681b], relating to the
prescreening of consumer reports;

(B) section 611 [§ 16811], relating to the time by which a consumer
reporting agency must take any action, including the provision of
notification to a consumer or other person, in any procedure related to the
disputed accuracy of information in a consumer's file, except that this
subparagraph shall not apply to any State law in effect on the date of
enactment of the Consumer Credit Reporting Reform Act of 1996;

(C) subsections (a) and (b) of section 615 [§ 1681m], relating to the duties
of a person who takes any adverse action with respect to a consumer;

(D) section 615(d) [§ 1681m], relating to the duties of persons who use a
consumer report of a consumer in connection with any credit or insurance
transaction that is not initiated by the consumer and that consists of a firm
offer of credit or insurance;

25 (O IE (E) section 605 [§ 1681c], relating to information contained in consumer
%ffecti(vg(da)ée:)December 31, reports, except that this subparagraph shall not apply to any State law in
2003 effect on the date of enactment of the Consumer Credit Reporting Reform

Act of 1996; er

(F) section 623 [§ 1681s-2], relating to the responsibilities of persons who
furnish information to consumer reporting agencies, except that this
paragraph shall not apply

(1) with respect to section 54A(a) of chapter 93 of the
Massachusetts Annotated Laws (as in effect on the date of
enactment of the Consumer Credit Reporting Reform Act of 1996);
or

(i1) with respect to section 1785.25(a) of the California Civil Code
(as in effect on the date of enactment of the Consumer Credit
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Reporting Reform Act of 1996);

§ 625 (b)(1)(G-I)

Effective date: December 31,

2003

(G) SECTION 609(E), RELATING TO INFORMATION AVAILABLE TO VICTIMS
UNDER SECTION 609(E);

§ 625 (b)(2-5)
Effective date:
Decemher 31 2003

(H) SECTION 624, RELATING TO THE EXCHANGE AND USE OF INFORMATION
TO MAKE A SOLICITATION FOR MARKETING PURPOSES; OR

(I) SECTION 615(H), RELATING TO THE DUTIES OF USERS OF CONSUMER
REPORTS TO PROVIDE NOTICE WITH RESPECT TO TERMS IN CERTAIN CREDIT

TRANSACTIONS;

(2) with respect to the exchange of information among persons affiliated by
common ownership or common corporate control, except that this paragraph shall
not apply with respect to subsection (a) or (¢)(1) of section 2480e of title 9,
Vermont Statutes Annotated (as in effect on the date of enactment of the
Consumer Credit Reporting Reform Act of 1996); e

(3) WITH RESPECT TO THE DISCLOSURES REQUIRED TO BE MADE UNDER SUBSECTION
(©), (D), (E), OR (G) OF SECTION 609, OR SUBSECTION (F) OF SECTION 609 RELATING
TO THE DISCLOSURE OF CREDIT SCORES FOR CREDIT GRANTING PURPOSES, EXCEPT
THAT THIS PARAGRAPH—

(A) SHALL NOT APPLY WITH RESPECT TO SECTIONS 1785.10, 1785.16, AND
1785.20.2 OF THE CALIFORNIA CIVIL CODE (AS IN EFFECT ON THE DATE OF
ENACTMENT OF THE FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF
2003) AND SECTION 1785.15 THROUGH SECTION 1785.15.2 OF SUCH CODE
(AS IN EFFECT ON SUCH DATE);

(B) SHALL NOT APPLY WITH RESPECT TO SECTIONS 5-3—106(2) AND 212—
14.3—-104.3 OF THE COLORADO REVISED STATUTES (AS IN EFFECT ON THE
DATE OF ENACTMENT OF THE FAIR AND ACCURATE CREDIT TRANSACTIONS
ACT OF 2003); AND

(C) SHALL NOT BE CONSTRUED AS LIMITING, ANNULLING, AFFECTING, OR
SUPERSEDING ANY PROVISION OF THE LAWS OF ANY STATE REGULATING
THE USE IN AN INSURANCE ACTIVITY, OR REGULATING DISCLOSURES
CONCERNING SUCH USE, OF A CREDIT-BASED INSURANCE SCORE OF A
CONSUMER BY ANY PERSON ENGAGED IN THE BUSINESS OF INSURANCE;

(4) WITH RESPECT TO THE FREQUENCY OF ANY DISCLOSURE UNDER SECTION 612(A),
EXCEPT THAT THIS PARAGRAPH SHALL NOT APPLY—

(A) WITH RESPECT TO SECTION 12—-14.3—105(1)(D) OF THE COLORADO

REVISED STATUTES (AS IN EFFECT ON THE DATE OF ENACTMENT OF THE
FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF 2003);
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(B) WITH RESPECT TO SECTION 10—-1-393(29)(C) OF THE GEORGIA CODE
(AS IN EFFECT ON THE DATE OF ENACTMENT OF THE FAIR AND ACCURATE
CREDIT TRANSACTIONS ACT OF 2003);

(C) WITH RESPECT TO SECTION 1316.2 OF TITLE 10 OF THE MAINE REVISED
STATUTES (AS IN EFFECT ON THE DATE OF ENACTMENT OF THE FAIR AND
ACCURATE CREDIT TRANSACTIONS ACT OF 2003);

(D) WITH RESPECT TO SECTIONS 14—1209(A)(1) AND 14—1209(B)(1)(1) OF
THE COMMERCIAL LAW ARTICLE OF THE CODE OF MARYLAND (AS IN
EFFECT ON THE DATE OF ENACTMENT OF THE FAIR AND ACCURATE CREDIT
TRANSACTIONS ACT OF 2003);

(E) WITH RESPECT TO SECTION 59(D) AND SECTION 59(E) OF CHAPTER 93 OF
THE GENERAL LAWS OF MASSACHUSETTS (AS IN EFFECT ON THE DATE OF

ENACTMENT OF THE FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF
2003);

(F) WITH RESPECT TO SECTION 56:11-37.10(A)(1) OF THE NEW JERSEY
REVISED STATUTES (AS IN EFFECT ON THE DATE OF ENACTMENT OF THE
FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF 2003); OR
(G) WITH RESPECT TO SECTION 2480C(A)(1) OF TITLE 9 OF THE VERMONT
STATUTES ANNOTATED (AS IN EFFECT ON THE DATE OF ENACTMENT OF THE
FAIR AND ACCURATE CREDIT TRANSACTIONS ACT OF 2003); OR

(5) WITH RESPECT TO THE CONDUCT REQUIRED BY THE SPECIFIC PROVISIONS OF—
(A) SECTION 605(G);
(B) SECTION 605A;
(C) SECTION 605B;
(D) SECTION 609(A)(1)(A);
(E) SECTION 612(A);
(F) SUBSECTIONS (E), (F), AND (G) OF SECTION 615;
(G) SECTION 621(F);
(H) SECTION 623(A)(6); OR

(I) SECTION 628.

(c) Definition of firm offer of credit or insurance. Notwithstanding any definition of the
term "firm offer of credit or insurance" (or any equivalent term) under the laws of any
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§ 625 (d)
Effective
date:
December
31,2003

State, the definition of that term contained in section 603(l) [§ 1681a] shall be construed
to apply in the enforcement and interpretation of the laws of any State governing
consumer reports.

(d) Limitations. Subsections (b) and fe)—H-denetaffeet (C) DO NOT AFFECT any

settlement, agreement, or consent judgment between any State Attorney General and any
consumer reporting agency in effect on the date of enactment of the Consumer Credit
Reporting Reform Act of 1996:-and 1996.

§ 625 626. Disclosures to FBI for counterintelligence purposes [15 U.S.C. § 1681u]

(a) Identity of financial institutions. Notwithstanding section 604 [§ 1681b] or any other
provision of this title, a consumer reporting agency shall furnish to the Federal Bureau of
Investigation the names and addresses of all financial institutions (as that term is defined
in section 1101 of the Right to Financial Privacy Act of 1978 [12 U.S.C. § 3401]) at
which a consumer maintains or has maintained an account, to the extent that information
is in the files of the agency, when presented with a written request for that information,
signed by the Director of the Federal Bureau of Investigation, or the Director's designee
in a position not lower than Deputy Assistant Director at Bureau headquarters or a
Special Agent in Charge of a Bureau field office designated by the Director, which
certifies compliance with this section. The Director or the Director's designee may make
such a certification only if the Director or the Director's designee has determined in
writing, that such information is sought for the conduct of an authorized investigation to
protect against international terrorism or clandestine intelligence activities, provided that
such an investigation of a United States person is not conducted solely upon the basis of
activities protected by the first amendment to the Constitution of the United States.

(b) Identifying information. Notwithstanding the provisions of section 604 [§ 1681b] or
any other provision of this title, a consumer reporting agency shall furnish identifying
information respecting a consumer, limited to name, address, former addresses, places of
employment, or former places of employment, to the Federal Bureau of Investigation
when presented with a written request, signed by the Director or the Director's designee,
which certifies compliance with this subsection. The Director or the Director's designee
in a position not lower than Deputy Assistant Director at Bureau headquarters or a
Special Agent in Charge of a Bureau field office designated by the Director may make
such a certification only if the Director or the Director's designee has determined in
writing that such information is sought for the conduct of an authorized investigation to
protect against international terrorism or clandestine intelligence activities, provided that
such an investigation of a United States person is not conducted solely upon the basis of
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activities protected by the first amendment to the Constitution of the United States.

(c) Court order for disclosure of consumer reports. Notwithstanding section 604 [§
1681b] or any other provision of this title, if requested in writing by the Director of the
Federal Bureau of Investigation, or a designee of the Director in a position not lower than
Deputy Assistant Director at Bureau headquarters or a Special Agent in Charge of a
Bureau field office designated by the Director, a court may issue an order ex parte
directing a consumer reporting agency to furnish a consumer report to the Federal Bureau
of Investigation, upon a showing in camera that the consumer report is sought for the
conduct of an authorized investigation to protect against international terrorism or
clandestine intelligence activities, provided that such an investigation of a United States
person is not conducted solely upon the basis of activities protected by the first
amendment to the Constitution of the United States.

The terms of an order issued under this subsection shall not disclose that the order is
issued for purposes of a counterintelligence investigation.

(d) Confidentiality. No consumer reporting agency or officer, employee, or agent of a
consumer reporting agency shall disclose to any person, other than those officers,
employees, or agents of a consumer reporting agency necessary to fulfill the requirement
to disclose information to the Federal Bureau of Investigation under this section, that the
Federal Bureau of Investigation has sought or obtained the identity of financial
institutions or a consumer report respecting any consumer under subsection (a), (b), or
(c), and no consumer reporting agency or officer, employee, or agent of a consumer
reporting agency shall include in any consumer report any information that would
indicate that the Federal Bureau of Investigation has sought or obtained such information
or a consumer report.

(e) Payment of fees. The Federal Bureau of Investigation shall, subject to the availability
of appropriations, pay to the consumer reporting agency assembling or providing report
or information in accordance with procedures established under this section a fee for
reimbursement for such costs as are reasonably necessary and which have been directly
incurred in searching, reproducing, or transporting books, papers, records, or other data
required or requested to be produced under this section.

(f) Limit on dissemination. The Federal Bureau of Investigation may not disseminate
information obtained pursuant to this section outside of the Federal Bureau of
Investigation, except to other Federal agencies as may be necessary for the approval or
conduct of a foreign counterintelligence investigation, or, where the information concerns
a person subject to the Uniform Code of Military Justice, to appropriate investigative
authorities within the military department concerned as may be necessary for the conduct
of a joint foreign counterintelligence investigation.

(g) Rules of construction. Nothing in this section shall be construed to prohibit
information from being furnished by the Federal Bureau of Investigation pursuant to a
subpoena or court order, in connection with a judicial or administrative proceeding to
enforce the provisions of this Act. Nothing in this section shall be construed to authorize
or permit the withholding of information from the Congress.

(h) Reports to Congress. On a semiannual basis, the Attorney General shall fully inform
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the Permanent Select Committee on Intelligence and the Committee on Banking, Finance
and Urban Affairs of the House of Representatives, and the Select Committee on
Intelligence and the Committee on Banking, Housing, and Urban Affairs of the Senate
concerning all requests made pursuant to subsections (a), (b), and (c).

(1) Damages. Any agency or department of the United States obtaining or disclosing any
consumer reports, records, or information contained therein in violation of this section is
liable to the consumer to whom such consumer reports, records, or information relate in
an amount equal to the sum of

(1) $100, without regard to the volume of consumer reports, records, or
information involved;

(2) any actual damages sustained by the consumer as a result of the disclosure;

(3) if the violation is found to have been willful or intentional, such punitive
damages as a court may allow; and

(4) in the case of any successful action to enforce liability under this subsection,
the costs of the action, together with reasonable attorney fees, as determined by
the court.

(j) Disciplinary actions for violations. If a court determines that any agency or department
of the United States has violated any provision of this section and the court finds that the
circumstances surrounding the violation raise questions of whether or not an officer or
employee of the agency or department acted willfully or intentionally with respect to the
violation, the agency or department shall promptly initiate a proceeding to determine
whether or not disciplinary action is warranted against the officer or employee who was
responsible for the violation.

(k) Good-faith exception. Notwithstanding any other provision of this title, any consumer
reporting agency or agent or employee thereof making disclosure of consumer reports or
identifying information pursuant to this subsection in good-faith reliance upon a
certification of the Federal Bureau of Investigation pursuant to provisions of this section
shall not be liable to any person for such disclosure under this title, the constitution of
any State, or any law or regulation of any State or any political subdivision of any State.

(1) Limitation of remedies. Notwithstanding any other provision of this title, the remedies
and sanctions set forth in this section shall be the only judicial remedies and sanctions for
violation of this section.

(m) Injunctive relief. In addition to any other remedy contained in this section, injunctive
relief shall be available to require compliance with the procedures of this section. In the
event of any successful action under this subsection, costs together with reasonable
attorney fees, as determined by the court, may be recovered.

§ 626 627. Disclosures to governmental agencies for counterterrorism purposes [15
U.S.C. §1681v]

(a) Disclosure. Notwithstanding section 604 or any other provision of this title, a
consumer reporting agency shall furnish a consumer report of a consumer and all other

89



§ 628
Effective date:
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2004

information in a consumer's file to a government agency authorized to conduct
investigations of, or intelligence or counterintelligence activities or analysis related to,
international terrorism when presented with a written certification by such government
agency that such information is necessary for the agency's conduct or such investigation,
activity or analysis.

(b) Form of certification. The certification described in subsection (a) shall be signed by a
supervisory official designated by the head of a Federal agency or an officer of a Federal
agency whose appointment to office is required to be made by the President, by and with
the advice and consent of the Senate.

(c) Confidentiality. No consumer reporting agency, or officer, employee, or agent of such
consumer reporting agency, shall disclose to any person, or specify in any consumer
report, that a government agency has sought or obtained access to information under
subsection (a).

(d) Rule of construction. Nothing in seetion625 SECTION 626 shall be construed to limit
the authority of the Director of the Federal Bureau of Investigation under this section.

(e) Safe harbor. Notwithstanding any other provision of this title, any consumer reporting
agency or agent or employee thereof making disclosure of consumer reports or other
information pursuant to this section in good-faith reliance upon a certification of a
governmental agency pursuant to the provisions of this section shall not be liable to any
person for such disclosure under this subchapter, the constitution of any State, or any law
or regulation of any State or any political subdivision of any State.

§ 628. DISPOSAL OF RECORDS
(A) REGULATIONS.—

(1) IN GENERAL.—NOT LATER THAN 1 YEAR AFTER THE DATE OF ENACTMENT OF
THIS SECTION, THE FEDERAL BANKING AGENCIES, THE NATIONAL CREDIT UNION
ADMINISTRATION, AND THE COMMISSION WITH RESPECT TO THE ENTITIES THAT ARE
SUBJECT TO THEIR RESPECTIVE ENFORCEMENT AUTHORITY UNDER SECTION 621,
AND THE SECURITIES AND EXCHANGE COMMISSION, AND IN COORDINATION AS
DESCRIBED IN PARAGRAPH (2), SHALL ISSUE FINAL REGULATIONS REQUIRING ANY
PERSON THAT MAINTAINS OR OTHERWISE POSSESSES CONSUMER INFORMATION, OR

ANY COMPILATION OF CONSUMER INFORMATION, DERIVED FROM CONSUMER
REPORTS FOR A BUSINESS PURPOSE TO PROPERLY DISPOSE OF ANY SUCH

INFORMATION OR COMPILATION.

(2) COORDINATION.—EACH AGENCY REQUIRED TO PRESCRIBE REGULATIONS
UNDER PARAGRAPH (1) SHALL—

(A) CONSULT AND COORDINATE WITH EACH OTHER SUCH AGENCY SO THAT,

TO THE EXTENT POSSIBLE, THE REGULATIONS PRESCRIBED BY EACH SUCH
AGENCY ARE CONSISTENT AND COMPARABLE WITH THE REGULATIONS BY

EACH SUCH OTHER AGENCY; AND

(B) ENSURE THAT SUCH REGULATIONS ARE CONSISTENT WITH THE
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REQUIREMENTS AND REGULATIONS ISSUED PURSUANT TO PUBLIC LAW 106—
102 AND OTHER PROVISIONS OF FEDERAL LAW.

(3) EXEMPTION AUTHORITY.—IN ISSUING REGULATIONS UNDER THIS SECTION, THE
FEDERAL BANKING AGENCIES, THE NATIONAL CREDIT UNION ADMINISTRATION,

THE COMMISSION, AND THE SECURITIES AND EXCHANGE COMMISSION MAY
EXEMPT ANY PERSON OR CLASS OF PERSONS FROM APPLICATION OF THOSE

REGULATIONS, AS SUCH AGENCY DEEMS APPROPRIATE TO CARRY OUT THE PURPOSE
OF THIS SECTION.

(B) RULE OF CONSTRUCTION.—NOTHING IN THIS SECTION SHALL BE CONSTRUED—

(l) TO REQUIRE A PERSON TO MAINTAIN OR DESTROY ANY RECORD PERTAINING TO A
CONSUMER THAT IS NOT IMPOSED UNDER OTHER LAW; OR

(2) TO ALTER OR AFFECT ANY REQUIREMENT IMPOSED UNDER ANY OTHER
PROVISION OF LAW TO MAINTAIN OR DESTROY SUCH A RECORD.

§ 629. CORPORATE AND TECHNOLOGICAL CIRCUMVENTION PROHIBITED

THE COMMISSION SHALL PRESCRIBE REGULATIONS, TO BECOME EFFECTIVE NOT LATER

THAN 90 DAYS AFTER THE DATE OF ENACTMENT OF THIS SECTION, TO PREVENT A
CONSUMER REPORTING AGENCY FROM CIRCUMVENTING OR EVADING TREATMENT AS A

CONSUMER REPORTING AGENCY DESCRIBED IN SECTION 603(P) FOR PURPOSES OF THIS
TITLE, INCLUDING—

(l) BY MEANS OF A CORPORATE REORGANIZATION OR RESTRUCTURING, INCLUDING
A MERGER, ACQUISITION, DISSOLUTION, DIVESTITURE, OR ASSET SALE OF A
CONSUMER REPORTING AGENCY,; OR

(2) BY MAINTAINING OR MERGING PUBLIC RECORD AND CREDIT ACCOUNT
INFORMATION IN A MANNER THAT IS SUBSTANTIALLY EQUIVALENT TO THAT

DESCRIBED IN PARAGRAPHS (1) AND (2) OF SECTION 603(P), IN THE MANNER
DESCRIBED IN SECTION 603(P).

Legislative History

House Reports:
No. 91-975 (Comm. on Banking and Currency) and
No. 91-1587 (Comm. of Conference)
Senate Reports:
No. 91-1139 accompanying S. 3678 (Comm. on Banking and Currency)
Congressional Record, Vol. 116 (1970)
May 25, considered and passed House.
Sept. 18, considered and passed Senate, amended.
Oct. 9, Senate agreed to conference report.
Oct. 13, House agreed to conference report.
Enactment:
Public Law No. 91-508 (October 26, 1970):
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Amendments: Public Law Nos.
95-473 (October 17, 1978)
95-598 (November 6, 1978)
98-443 (October 4, 1984)
101-73 (August 9, 1989)
102-242 (December 19, 1991)
102-537 (October 27, 1992)
102-550 (October 28, 1992)
103-325 (September 23, 1994)
104-88 (December 29, 1995)
104-93 (January 6, 1996)
104-193 (August 22, 1996)
104-208 (September 30, 1996)
105-107 (November 20, 1997)
105-347 (November 2, 1998)
106-102 (November 12, 1999)
107-56 (October 26, 2001)
108-159 (December 4, 2003)

Endnotes:
1. The reporting periods have been lengthened for certain adverse information pertaining to
U.S. Government insured or guaranteed student loans, or pertaining to national direct student

loans. See sections 430A(f) and 463(c)(3) of the Higher Education Act of 1965, 20 U.S.C.
1080a(f) and 20 U.S.C. 1087cc(c)(3), respectively.

2. Should read "paragraphs (4) and (5) ...." Prior Section 605(a)(6) was amended and re-
designated as Section 605(a)(5) in November 1998.

3. The Federal Trade Commission increased the maximum allowable charge to $9.00,
effective January 1, 2002. 66 Fed. Reg. 63545 (Dec. 7, 2001).
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